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CHAPTER 703
CONDOMINIUMS

703.01 Condominiumownership act. 703.19 Eminent domain.
703.02 Definitions. 703.195 Acquisition of common elements by condemnors.
703.03 Application of chapter 703.20 Books of receipts and expenditures.
703.04 Status of the units. 703.21 Separate taxation.
703.05 Ownership of units. 703.22 Mechanics’ and suppliers’ liens.
703.06 Alterations prohibited. 703.23 Resident agent; exemption of unit owners from liability
703.07 Establishment of condominium. 703.24 Remedies for violations by unit owner or tenant of a unit owner
703.08 Notice prior to conversion of residential property to condominium. 703.25 Tort and contract liability
703.09 Declaration. 703.26 Expanding condominiums.
703.093 Alternative procedure for amending declaration. 703.265 Addendumto plat to reflectchanges in building codes or zoning erdi
703.095 Modification and correction of recorded condominiuimstruments, nances.
amendmentand addenda. 703.27 Zoningand building regulations.
703.10 Bylaws. 703.275 Merger or consolidation of condominiums.
703.105 Display of the United States flag and political signs. 703.28 Removal from provisions of this chapter
703.11 Condominium plat. 703.29 Removal no bar to subsequent resubmission.
703.115 Local review of condominium instruments. 703.30 Rules of construction.
703.12 Description of units. 703.31 Personal application.
703.13 Percentage interests. 703.315 Lease or rental agreements for residential units.
703.14 Use of common elements. 703.32 Easements and encroachments.
703.15 Association of unit owners. 703.33 Disclosure requirements.
703.155 Master associations. 703.34 Blanket mortgages and other blanket lierfsaing aunit at time of first
703.16 Common expenses and common surpluses. conveyance.
703.161 Annual budget. 703.35 Termination of contracts and leases.
703.163 Statutory reserve account. 703.36 Provisions requiring employment of declarant or vendorfecesale.
703.165 Lien for unpaid common expensespaid damages, and unpaid penalties703.365 Small condominiums.
703.17 Insurance. 703.37 Interpretation.
703.18 Repairor reconstruction. 703.38 Applicability to existing condominiums.

NOTE: 2003 Ws. Act 283 which affected this chapter contains extensive (6m) “Correction instrument” means an instrumetafted
explanatory notes. by a professional land surveytirat complies with the require
mentsof 5.59.43 (2m)and that, upon recording, corrects an error
in a condominium plat. “Correction instrument” does not include
aninstrument of conveyance.

NOTE: Sub. (6m) is shown as amendeeff. 8-1-14 by2013 Ws. Act 358

703.01 Condominium ownership act. This chapter shall
be known as the “Condominium Ownership Act”.
History: 1977 c. 407

State and federal regulation of condominiums. Minahan, 58 MLR 55. h A A A .
s . . . . . Prior to 8-1-14 it reads:
Condominiumconversion and tenant rights —idtbnsinstatutes section 703.08: N L N . .
Whatkind of protection does it really provide. ywh, 63 MLR 73 (1979). (6m) “Correction instrument” means an instrument drafted by a licensed
land surveyor that complies with the requirements of s. 59.43 (2m) and that,

TransferringDeclarant Rights and Obligations Under this&nsin Condomin - . L " N
ium Ownership Act. Ishikawa. 18/ Law Feb. 1992. upon recording, corrects an eror in a condominium plat. “Corr ection instru-

Wisconsins Revised Condominium Ownership Act. HinkstonisViaw Sept.  Ment” does not include an instrument of conveyance.
004. ) - ) ) (7) “Declarant” means any owner who subjects his or her
wisdvising Prospective Owners offgubled Condominium Projects. Ishikawa. ety to a condominiundeclarationestablished under this
chapter. The term includes an assignee of the declarant under s.

703.02 Definitions.  In this chapter unless the context 703.09(4).

requiresotherwise: (8) “Declaration” means the instrument by which a property
(1b) “Addendum” means acondominium instrument that becomessubject to this chapteand that declaration asnended
modifiesa recorded condominium plat. from time to time.
(1h) “Amendment” means a condominium instrumethat (9) “Expandablecondominium” means a condominium to
modifiesa recorded condominium declaration. which additional propertyr units or both may be added in aceord

(1m) “Association” means all of a condominiusunitownr ~ @ncewith the provisions of a declaration and this chapter
ersacting as a group, eiththrough a nonstock, nonprofit corpo ~ (10) “Limited common element” means a commelement
ration or an unincorporated association, in accordance with igentified in a declaration or on a condominium plat as reserved

bylawsand declaration. for the exclusive usef one or more but less than all of the unit
(2) “Commonelements” mean all of a condominium exceg@Wners.
its units. (11) “Majority” or “majority of unit owners’mean the condo
(3) “Common expenses and common surpluses" mean tﬁ@'nium unit owners with more than 50% of the votes assigned to
expensesind surpluses of an association. the units in the condominium declaration.
(4) “Condominium” means property subject to a condomin (12) “Mortgagee”means the holder of any recorded mortgage
ium declaration established under this chapter encumberingone or more units or a land contract vendor

(5) “Condominiuminstruments” mean the declaration, plats (13) “Person”means an individual, corporation, partnership,
andplans of a condominiurtogether with any attached exhibitsassociationfrustee or other legal entity
or schedules. (13r) “Professionaland surveyor’ means a professional land
(6) “Conversion condominium” means a structure whichsurveyorlicensed under ci43
beforethe recording of a condominium declaration, was wholly NOTE: Sub. (13r) is ceated eff. 8-1-14 b013 Wis. Act 358
or partially occupied by persons other than those who baxe (14) “Property” meansunimproved land, land together with
tractedfor the purchase of condominium units and those whmprovementn it or improvements without the underlying land.
occupywith the consent of the purchasers. Propertymay consist of noncontiguous parcels or improvements.
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703.02 CONDOMINIUMS Updated 11-12Wis. Stats. 2

(14g) “Removal instrument” means an instrumémtcom s located. A condominium declaratiand plat shall be presented
plies with the requirements of §9.43 (2m)and that removes togetherto the register of deeds for recording.
property from the provisions of this chapter upoecording.  (2) A condominium instrument, and all amendments, addenda
“Removalinstrument” does not include an instrument of conveyndcertificationsof a condominium instrument, shall be recorded
ance. in every county in which any portion ¢he condominium is

(14m) “Small condominium” means eondominium with no located,and shall be indexed in the nanfehe declarant and the
morethan 12 units. nameof the condominium. Subsequent instrumerfesctihg the

(15) “Unit" means a part of a condominium intended for arfifle to a unit which is physically located entirely withiisiagle
type ofindependentise, including one or more cubicles of air agountyshall be recorded only in that coumptwithstanding the
one or more levelof space or one or more rooms or enclosd@ct that the common elements are not physically located entirely
spacedocated on one or more floors, or parts thereof, in abuil#ithin that county Subsequent amendments and addenda shall be

ing. A unit may include 2 or more noncontiguous areas. indexedunder the name of the condominium.
(16) “Unit number” means the number identifying a unitin a (3) All instruments décting title to units shall beecorded
declaration. andtaxed as in other real property transactions.

(17) “Unit owner” means a person, combination of persons,History: 1977 c. 4071997 a. 333

partnershipor corporation who holds legal title to a condominiu
unit or has equitable ownership as a land contract vendee.
History: 1977 c. 4071985 a. 1881997 a. 3331999 a. 852003 a. 2832007 a.

M03.08 Notice prior to conversion of residential prop -
erty to condominium. (1) Residential real property may not

20: 2013 a. 358 beconverted to a condominium unless the owner of the residential
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive real propertygives prior written notice of the conversion to each
explanatory notes. of the tenants of the building or buildings schedulecttover

Thedefinition of “unit” undersub. (15) encompasses a property on which there ; _ ; ; ; :
no constructed unit. Aluminium Industries@amelot Tails, 194 Ws. 2d 575535 Sion. .Dunng the 60 .day pe”Od Immeqlate,ly f0||OWIng the date
N.W.2d 74(Ct. App. 1995). of delivery of the notice a tenahas the first right to purchase the

Smalllock boxes were not “intended for any type of independent use” within thenit, if the unit is ofered for sale at any time during that period,
meaning of “unit” under sub. (15Because there are no valid units, there could bFOI’ anv of the followina:
no valid condominium units, and the conveyance of riparian rights to dttelapted y 9:

to 8?\1 gagggezrr\iﬁ fgecgggnc/an gsqgga\éve’\rle vx?fé ‘é’“},'fgf%& Limited Partnership (a) The price at which the unit is beindeed on the market.
V. , S. . - . . .

Eachunit identified in the condominium declaration is a unit for purposes of sepa (b) The price contained in amaccepted dér to purchase the
ratetaxation under s. 703.21, regardless of whether the unit has been constructeduRét.

purposef identifying the “unit” as defined in sub. (15), a unit may exist without a . .
building. The Saddle Ridg€orp. v Board of Review for dwn of Pacific2010 WI (c) The price otherwise agreed to by the tenant and the. seller

47,325 Ws. 2d 29784 N.W2d 527 07-2886 i i
Although the statutory definition of a “unit” under sub. (15) controls, it may b (2) A tenant may not be required to vacate the property during

alteredby other statutory provisions that look specifically to the declaratideftoe fhe 12Q_day pe.riOd immediately following the date of delivefry
jrf;esulllbstanti%/e ggh}s and obl(ijgations of ur?it own%rs. Sfection 703.15 (4)pflit: tpe notice required under sufl.) except for:

itly allows the declaratioto determine the number of votes appurtenant to eacl : . .

plattedunit. Northernaire Resort & Spa, LLCNorthernaire Condominium Asseci (a) Molation of a covenant in the lease; or

ation,Inc.2013 WI App 16, 351 Ws. 2d 156839 N.W2d 116, 12-1707 (b) Nonpayment of rent.

(3) A tenant may waive in writing his or her first right of pur

703.03  Application of chapter . This chapter applies only haseunder sub(1), his or her right to remain on the property

property,a sole owner or all of the owners of which submit th
propertyto the provisions of this chapter by duly executing an nﬂjgifbl'gg’ C(_)zogg(t)g'g a 283

recordinga declaration as provided in this chapter NOTE: 2003 Ws. Act 283 which affected this section, contains extensive
Master-planned communities are not pafrthe purpose behind ch. 78316 explanatory notes.
mulgation. Master—planned communities are an entireffedsit type and level of ~ congominiumconversion and tenant rights —idtbnsinstatutes section 703.08:

development thanondominiums. A condominium is a multiple—unit complex, th i i ; ;
units of which are individually owned, each owner receiving a recordable deed to%\]/gatkmd of protection does it really provide. yiih, 63 MLR 73 (1979).

individual unit purchased ansharing in joint ownership of any common grounds or . . .
passageways.A master—planne¢ommunity is a private quasi-town that may 703.09 Declaration. (1) A condominium declaration shall
include different types of homes, including condominiums, commercial propert¢ontain:

private streetsand parks, and other recreational facilities. Just because a master— i o

plannedcommunity has condominiums as pafrthe plan, a covenant govering the (&) The name and address of the condominium and the name

communityis not subject to ch. 703. SolowicZorward Geneva Nation@D10 WI - ghall include the word “condominium” or be followed by the
20H3i32t%r\${s.129d7;3i§139 N.W2d 111, 08-0010 words“a condominium”.
(b) A description of the land on which the condominium is, or
703.04 Status of the units. A unit, together with its undi is to be, located, together with a statement of the owiretent to
vided interest in the common elements, for all purposes constiibjectthe property to the condominium declaration established
tutesreal property underthis chapter
History: 1977 c. 407 (c) A general description @fach unit, including its perimeters,

. . . . . location and any other data ficient to identify it with reasonable
703.05 Ownership of units. A unit owner is entitled tthe certainty.

exclusiveownership and possession of his or her unit.

History: 1977 c. 407 (d) A general description of the common elements together

with a designation of those portions of the common elements that
703.06 Alterations prohibited. Exceptas otherwise pro arelimited common elements and the unit to which the use of each

videdin this chaptemo unit owner may make any alteration thalf restricted. Fixtures designed to serve a single unit, located con

would jeopardize the soundness or safety of the propexdyice tiguous totheu_ni_t’s boundarie_s, are dgemed limited common ele
the value thereof, impair any easement or hereditamenhage Mentsappertaining to that unit exclusiveiyd need not be shown

the exterior appearance of a unit or any other portion of the confibdesignated as limited common elements indbredominium

minium not part of the unit. instruments. _ _
History: 1977 c. 4072003 a. 283 (e) The percentage interests appurtenant to each unit.

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive (f) The number of votes at meetings of the association of unit
explanatory notes. .
ownersappurtenant to each unit.
703.07 Establishment of condominium. (1) A condo (9) Statement of the purposes for which the buildingeawh
minium may only becreated by recording condominium instru Of the units are intended and restricted as to use.
mentswith the register of deeds of the county where the property (h) The name and address of the resident agent urtfis.23
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(i) Provision as to the percentage of votes by the unit ownéms amendment becomedeaftive when it is recorded in tikame
which shall be determinative of whetherr&build, repairrestore manneras the declaration.
or sell the property in the event of damage or destruction of all or(2) The association has 180 days to secure the required con
partof the property sentsand approvals under this section, commencing with the
()) Any further details in connection with the propentiich  recordingof an afidavit with the register of deeds of tbeunty
the person executing the declaration deems desirable to set fortivhich the condominium is located. Théddvit shalldo all of
consistentwith this chapterexcept those provisions which arethe following:
requiredto be included in the bylaws. (a) Set forth the text of the proposed amendment.

(1c) A condominium declaration shall be signed by the-own (b) Provide the name and address of the senior execufive of

ersof the property and any first mortgagee of the properti@r cer of the association to whom inquiries should be directed with
holderof an equivalent security interesttire property in the same regardto the proposed amendment.

manneras required in conveyances of real property (c) State that a notice was sent to each owner of record and each
(2) Exceptas provided in sul§4) and ss703.093703.13 (6) lender of record for each unit of the association on the datefithe af

(c) and(d) and(8) (b), and703.26 a condominium declaration davit is recorded.

may be amended with the written consent of at least two-thirds of (d) Be signed by the seniekecutive dicer of the association.

theaggregate of the votes established under(s)k¥) or a greater (3) Notice of a proposed amendmentaadeclaration under

percentageif provided in the declaration. An amendment _, . ; : RN
: o : s section shall be maileon the date the fdavit is recorded
becomesffective when it is recorded in the same manner as tH%dersub.(Z) to the owner of each condominium unit and to any

%Z”SKZH°§£Qetr?a‘i?h”;erl‘qi‘ff’éﬁ"22252ﬁtiﬂﬁ’&d;”p%’lé?;ée?ﬂ%pgaqefnf‘.or holder of an equivalent security interest in, each
amendmentvere received. A unit ownlsrwritten consent is not ats identified in a title report prepared on the datetiiee
effectiveunless it is approved in writing by the first mortgagee dy sent: ) )
the unit, or the holder of an equivalent Secuiitierest, if any _ (4) Thenotice mailed under suf8) shall do all of the follow
Approval from the first mortgage lender equivalent security 'M9-
interestholder or the person servicirthe first mortgage loan or (&) Contain a copy of the text of the proposed amendment and
its equivalent on anit, constitutes approval of the first mortgagea current copy of this section.
or equivalent security interest holder under this subsection. (b) Include a written ballot to be signed by the unit owider

(3) (a) If anamendment to a condominium declaration has tftiéying the unit casting the ballot and identifying each owner of
effect of reducing the value of any unit owfsemterest in any recordof that unit as of theate the didavit is recorded under sub.
commonelement, includingany limited common element, and(2). The ballot shall includa place for any mortgagee or equiva
increaseghe value of the declarastbr any other unit ownsr lentsecurity interest holder to whom notice is sent under(8jib.
interestin thecommon element or limited common element, thel® indicate its approval or objection under s(&).(b).
the declarant or other unit owner shall compensate the unit ownelc) State that, if more than one person is an owner afriite
the valueof whose interest is reduced in the amount of the redumndthe owners cannot agree how to cast the ballot, the uoié
tion in value, either in cash or by other consideration acceptakleall be treated as a vote in opposition to the proposed amend
to the unit owner ment.

(b) A unit owner may waive the right to obtain compensation (d) State that a ballot signég only one owner shall count as
underpar (a) in writing. the ballot of that unit, unless more than one baatceived by

(c) Paragrapka) does noapply to an expanding condominiumthe association for that unit, in whidase all ballots received for
unders.703.26 thatunit must concur ithe vote cast or the ballots, collectively

(4) A declarant may assign his or her rights and obligations%{éa” be treated as a vote in opposition to the proposed amendment
adeclarant under this chapter by recording an amendment to fdhat unit.
declaratiorthat includes the assignment andaaneptance of the ~ (€) State that the proposed amendment must be voted on as
assignmenthat is signed by the assignee and acknowledged. Waitten and that no changes tiee proposed amendment may be
declarantmay not assign under this subsection less than all of Bgcomplishedy this vote.
or her rights and obligations as a declarant under this chapter (f) Include the address to which the completed ballot should
History: 1977 c. 4071985 a. 188332 2003 a. 283 be mailed or delivered.

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive .
explanatory notes. (5) (@ The owner of each unit shall vote on the proposed

An amendment of a condominium declaration that changed a common area 3€NdMenby signing the ballot before a notary public dyd
limited common area but did not change the owners’ percentage interests in the qaraiiling the signed and notarized ballot or by personally delivering

mon areas did not require unanimous approval of all owners and was valid. Af)o the association afnit owners at the applicable address speci
reductionin value due to the change from common area was recoverable und

S,
703.09(3) (a) by the owners whose condominium value decreased due to the chall§&l under sub(4) (f).

NewportCondominium Association. oncord-\Visconsin,205 Wis. 2d 577 556 i i i
NW.2d 775(CL App. 1996)95-0860 (b) Each mortgageer equivalent security interest holder

A condominium complex may prohittite rental of condominium units through reqeivingthe notice under sulf3) Sha” signify it$ approval OI’.
an amendment to the bylaws. Nothing in sub. (1) (g) or in any other section of oljectionto theamendment by having an authorized person sign

703requiregthat all restrictions on use must be identified in the declaration. Secti i i i -
703.10(3) expressly authorizes the placement of additional use restrictioonsdn e ballot before a notary pUb"C and by returning the signed; nota

minium bylaws and does not contain limitations on the types of restrictions that d'ziﬁed ballot to the association.
B i o e s e o et senpc (6), The association may rely ah list of owners of record set
Apple Valley Gardens Association, Inc.MacHutia,ZOyOQ Wi 28316 Ws. 2d 85 forth in a title report obtained as of the date thda¥it is
763 N.W2d 126 07-0191 recordedunder sub(2), unless the associatioaceives a written
notice,signed and notarized by both the previous owner and the
703.093 Alternative procedure for amending declara- newowner advising the association that ownership of the unit has
tion. (1) As an alternative to §03.09 (2) a condominium dec changed. The association shall send a copy of the notice under
larationmay be amended under tlsisction if at least two—thirds sub.(3) to the new owner of a unit and any mortgageequiva
of the aggregate of the votes established und&3s09 (1) (flor lentsecurity interest holder promptly after receiving notice of the
agreater percentage if provided in the declaration, consent to titesferof ownership. It is the responsibility of the new unit
amendmenin writing and those consents are approved by tlevnerto complywith this section. If the previous owner had
mortgagee®r holdersof equivalent security interests in the unitsvotedprior to the change in ownership, the new owner may exe
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cutethe ballot included in the notiaender sub(3), which ballot, what extent, the duties dhe association may be delegated to a
whenreturned by the new owneshall supersede and replace angoardof directors, manager or otherwise, and specifyingtve
ballot cast by the previous ownertife required approval of any ers,manner of selection and removal of them.

mortgageeor equivalent security interest holder is also timely (h) The mailing address of the association.

received. The 180-dayoeriod applicable to receipt of the ballot c) The method of calling the unit owners to assemble; the

for the unit shall be extended to a date 14 days after the ballo',:tl . :
. o . . " ndanceecessaryo constitute a quorum at any meeting of the
mailed by the association the ballot is mailed within 14 days associationthe manner of notifying the unit owners of any-pro

beforethe end of the 18(_)—_day period. . posedmeeting; who presides at the meetings of the association,

__(7) Any person acquiring a mortgage or equivalent securijyhq keeps the minute book for recording the resolutions of the

intereston a unit after the Biflavit is recorded under suf2) may  aggociatiorand who counts votes at meetings of the association.

notify the association in writingf the mortgage or equivalent d) The election by the unit owners of a board of directors of

securityinterest lienjdentifying the unit on which it holds a lien, , (d) The election by the unit owners of a board of directors o
hom not more than one is a nonunit owrteie number oper

;nedn?l[%nt'k% 'é%gg?;%ﬁl_ of or objection to the proposed anqensonscor_lstituting the same and that the terms of at least one-third
(8) If the association receives the required number of cons of the directors shall expi@nnually the powers and duties of the
g rd,the compensation, if angf the directors, the method of

andapprovals from unibwners and mortgagees and equivale - ;
securityinterest holders within the required tirmiéer the dfdavit rpenngg;gwg@e?&gzg Liil;erc;ggsaggcri c\;\;hri?r? ;;rngo;é:itboard may

is recorded under suf®), the senior executivefafer of theasse ) . ) .

ciationshall record an amendment in théiaef of the register of  (€) The manner of assessing against and collecting from unit

deedsof the county in which the condominium is located, settir@Vners their respective shares of the common expenses.

forth the facts satisfying the requirements of this section and pro (f) The manner of borrowing money and acquiring and con

viding record notice to all interested persons thaidibearation veying property

hasbeen revised, fefctive upon the recording of the amendment, (2m) LiMITATION ON ENFORCEMENT OF CERTAIN PROVISIONS.

andrestating the entire declaration, as amended. No bylaw or rule adopted under a bylaw and no covenant, condi
(9) Theassociation shall, fa period of 2 years following the tion or restriction set fortin a declaration or deed to a unit may

recordingof the amendedeclaration under suf8), retain on file be applied to discriminate against an individual in a manner

andmake available for inspection at the pladeere the condo describedn s.106.50

minium financial records are maintained all of the following: (3) PERMISSIBLE ADDITIONAL PROVISIONS. The bylaws also
(&) The title report under suf®) relied upon by the assoeia may contain any other provision regarding the management and
tion. operationof the condominium, including any restriction on or

(b) Al of the ballots received by the association from awnitr  requirementespecting the use angaintenance of the units and
ers. the common elements.

(c) All written approvals opbjections received by the assecia (4) PROHIBITING VOTING BY CERTAIN UNIT OWNERS. The bylaws
tion from mortgagees and equivalent security interest holdersmay contain a provision prohibitingny unit owner from voting
History: 2003 a. 283 , ) ) ) ~ata meeting of the association if the association has recorded a
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive giatementof condominium lien on the perssnunit and the
explanatory notes. . . .
Thedoctrine of meger of title that: “No man can, technicalbe said to have an @mountnecessary to release the lien has not been paid at the time

easemenin his own land. And the consequence is, that if the same gezsomes  of the meeting,

ownerin fee simple of both estates, the easement is extinguished,” did not@pply .
extinguisheasements created in a condominium declaration. Creation of a condo (5) AMENDMENT. The bylaws may be amended by tHerat-
minium is, by statute, a unilateral act by the owner in anticipation of a future sdis/e vote of unit owners having 67% or more of tliges. Each

It does not involve any transfer of rights to a third party and does not create any ; ; ;
rightsthat can immediately mge back into the fee. Rathéris a document defining b‘“é(YtlcuIarset forth in sub(2) shall be expressed in the bylaas

rightsto be sold in the future. AndersonQuinn,2007 WI App 260306 Wis. 2d  amended.

686, 743 N.W2d 492 06-2462 (6) TITLE TO CONDOMINIUM UNITS UNAFFECTED BY BYLAWS.
Title to a condominium unit is not rendered unmarketable or
dominium instruments, amendments and addenda. A otherwiseaffected by any provision of the bylaws or by reagbn

recorded condominium instrument, amendment or addendufifly failure of the bylaws to comply with the provisions of this

may only be modified by recording an amendment, addendum%ﬁgf%r_' 1077 ¢. 4071987 a. 2671991 a. 2951995 a. 271999 . 82
correctioninstrument, or by remov_al from the provisions of this Becausesub. (6) brohibits condominium b.ylaws frorﬂeﬁ:ting the transfer of title
chapterunder s703.28 (1) The register of deeds may not recoreb a condominium unit, a bylaprohibiting the sale of any condominium unit to an

a correction instrument if it does not refer to the instrument be:%erwho would not reside in the condominium unit could not be applied to prevent

703.095 Modification and correction of recorded con

onfirmation of a foreclosure sale to the high bidder who admitted he would not
correctedand may not record amendments and addenda unl py the premises. Bankensidt Company of California, N.A. Bregant2003

theyare numbered consecutively and bear the name of the-congdpapp 86 261 Ws. 2d 855661 N.W2d 498 02-2085
minium as it appears in the declaration. A condominium complex may prohiltie rental of condominium units through
History: 1997 a. 333 anamendment to the bylaws. Nothing in s. 703.09 (1) (g) or in any other section of
’ ’ ch. 703 requires that all restrictions on use must be identifidgte declaration. Sub.
(3) expressly authorizes the placement of additional use restrictions in condominium
703.10 Bylaws. (1) ByLAws TO GOVERN ADMINISTRATION.  bylaws and does not contain limitations on the types of restrictions that can be imple

The administrationof every condominium shall be governed bynentedthrough bylaw amendments. As long as use restrictions do not conflict with
: : : %he declaration or with state or federal |aey are valid and enforceable. Apple
bylaws. Every unit owner shall comply SmCtIy with the bylaw alley Gardens Association, Inc. MacHutta,2009 WI 28 316 Ws. 2d 85 763

andwith the rules adopted under the bylaws, as the bylaws or rwles.2d 126 07-0191

areamended from time to time, and with the covenants, condition§ankers Trust reafirmed that the proscriptiocontained within sub. (6) is a protec

andrestrictions set forth in theéeclaration or in the deed to the‘,&"sggéf;‘t‘fo“rfff’nﬁf‘%'SM”:é,f’l‘u‘ﬁg'glgofgrvﬁ‘,f'g%"’glngp\%mrg' ng%esm,\'f\)’vgjrfggs

unit. Failure to comply with any of theylaws, rules, covenants, 07-0191

conditionsor restrictions is ground®r action to recover sums

due,for damages or injunctive relief or both maintainable by tt#03.105 Display of the United States flag and political

associatioror, in a proper case, by an aggrieved unit owner signs. (1) No bylaw or rule may be adopted or provision
(2) REQUIREDPARTICULARS. The bylaws shall express at leasincludedin a declaration or deed that prohibits a unit owner from

thefollowing particulars: respectfullydisplaying the United States flag.

(a) The form of administration, indicating whether the associa (1m) No bylaw or rule may be adopted or provision included
tion shall be incorporated or unincorporated, and whettmel to  in a declaration or deed that prohikatsnit owner from displaying
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5 Updated 11-12Wis. Stats. CONDOMINIUMS 703.13

in hisor her condominium a sign that supports or opposes a canmglithe same manner as an amendment to the declarationsunder
datefor public ofice or a referendum question. 703.09 (2)

(2) Notwithstandingsubs(1) and(1m), bylawsor rules may ;é%%bslg?; 4Ci;42%7113?2? 2 3971993 a. 463165 491, 1997 a. 300833 2003
be adopted that regulate the size dochtion of signs, flags and  NoTE: 2003 Wis. Act 283 which affected this section, contains extensive
flagpoles. explanatory notes.
History: 2003 a. 1612005 a. 303
703.115 Local review of condominium instruments.
703.11 Condominium plat. (1) To BE FILED FORRECORD. (1) A county may adopan ordinance to require the review of
Whenany condominium instruments are recorded, the declar@aahdominiuminstruments before recording by persons employed
shallfile for record a condominium plat in a separate plat bodly the county of recording or by a cityillage ortown that is
maintainedfor condominium plats. locatedin whole or in part in the county of recordiiighe ord
(2) REQUIREDPARTICULARS. A condominium plat magonsist hance does all of the following:
of one or more sheets, shall be produced on ntledias accepta (@) Requires theeview to be completed within 10 working
ble to the register of deeds, and shall contaieasdt the following days after submission of thondominiuminstrument and pro
particulars: videsthat, if the reviewis not completed within this period, the
NOTE: Sub. (2) (intro.) is shown as amended eff. 8-1-14 B913 Ws. Act 358 condominiuminstrument is approved for recording.

Prior to 8-1-14 it reads: . L . .
(2) REQUIRED PARTICULARS. A condominium plat may consist of one or I(b')f .P;O\.llldes that 6} cor)(:]owlnlumlgnsglument .may be rejfECted
more sheets and shall contain at least the following particulars: only If it falls to comply with the applicable requirements of ss.

(a) The name of the condominiuand county in which the /03:095703.11 (2) (a)(c) and(d) and(3), 703.275(5) and703.28

ropertyis located on each sheet of the plat. The name of the cg) O If the professional land surveysrcertificate under s.
gonginigmmust be unique in the countypin which the condemi 3.11(4) is not attached to or included in the condominium plat.

domi . NOTE: Par (b) is sh ded eff. 8-1-b§ 2013 Ws. Act 358 Pri
ium is located. If there is mothan one sheet, each sheet shall gl 5y & ooo) 1S Shown as amended e e S e ror

consecutively numbered and show the relatiothaf sheet num (b) Provides that a condominium instrument may be ejected only if it fails
berto the total number of sheets. to comply with the applicable requirements of ss. 703.095, 703.12) (a), (c) and

(am) A blank space at least 2.5 inches by 2.5 inches in Size%)fnd (3), 703.27%5) and 703.28 (1m) or if the surveyds certificate under s.

thefirst sheet f di by th it f deed .11(4) is not attached to or included in the condominium plat.
elirst sheet for recording use by the register ot deeds. (c) If the person performing the review approves the condo

(b) A survey of the property described in the declaration-cofhinjum instrument, requires the person to cerifyroval in writ
plying with minimum standards for property surveys adopted by, accompanied by his or her signature and title.

the examining board of architects, landscape architectses 2) An ordinance adopted under this section may authorize the

sionalengineers, designers and professional land surveyors agfl iy 1o chage a fee that reflectse actual cost of performing
showing the location of any unit or building located or lie the review

locatedon the property _ History: 1997 a. 3332013 a. 358
NOTE: Par. (b) is shown as amended eff. 8-1-b¢% 2013 Wis. Act 358 Prior
to 8-1-14 it reads: o f uni d s . deed
(b) A survey of the pioperty describedin the declaration complying with 703'1.2 Descrlptlon_ 0 _unlts. A e_scrlp'_ﬂon In any deed or
minimum standards for property surveys adopted by the examining board of Otherinstrument &ecting title to any unit which makes reference
architects, landscape achitects, professional engineers, designers and land sur to the letter or number or other appropriate designation on the con
veyorsand showing the location of any unior building located or to be located  dominium plat together with a reference to thendominium

on the property. . N ..
. . instrumentsshall be a good and $afent description for all pur
(c) Plans that show the location of each building located or {gses. 9 P P

belocated on the property and, if there are units in a building, thagisory: 1977 ¢. 407
show the perlmeters,. apprOleate. QImenSIQﬂ_S, approximaterhe requirements of ch. 236 may not be used to legally describe condominium
squarefootage, andbcation of each unit in the building. Commortnits. 75 Atty. Gen. 94

elementsshall be shown graphically to the extent feasible.

(d) All survey maps and floor plans submitted for filisigall ¢ 0>-13 _Percentage interests. (1) UNDIVIDED PERCENTAGE
INTERESTIN COMMON ELEMENTS. Every unit owner owns an undi

g%fghbéyapgenpgjadcwlth a bc')r;]dg}? Or{%’grogicljéi'g%hgﬁroa'gltg(xthitevided_percentage interest in the common elements equal to that set
mediathat is 14 inches long by 22 inches wide with a permané‘a]fth In the declaration. Except as specificgihpvided in this

nonfadingblack image. The magd plans shall be drawn to & apterall commonelements shall remain undivided. Except as
convenient scale ) providedin this chaptemo unit ownernor any other person, may

bring a suit for partition of the common elements and any-cove

(3) DESIGNATIONOF UNITS. Every unit shall be designated omyant or provision in any declaratiobylawsor other instrument
the condominium plat by the unit numbégnit numbers may not  the contrary is void.

containmore than 8 numerals and mustuséque throughout the

condominium (2) RIGHTS TO COMMON SURPLUSES. Common surpluses shall

be disbursed as provided unde7®@3.16 (1)

(4) PROFESSIONALLAND SURVEYOR'S CERTIFICATE. A condo (3) LiaBILITY FORCOMMON EXPENSES. Except for the specially

T e B! SSessedomon expenses, he amatnt f i common expenses
P hallbe assessed as provided und&08.16 (2)

surveyorthat the plat is a correct representation of the condo

minium described and the identification and location of eath (4) CHANGE IN PERCENTAGEINTEREST. The percentage inter
andthe common elements can be determined from the plat. estsshall have a permanent character and, except as specifically

NOTE: Sub. (4) is shown as amendeaff. 8—1-14 by2013 Wis. Act 358 Prior providedby this Chaptemay not be Change_d without the written

to 8-1-14 it reads: consentof all of the unit owners and their mortgagees. Any

(4) SURVEYOR'S CERTIFICATE. A condominium plat is sufficient for the pu-  changeshall be evidenced by an amendment to the declaration and
posesof this chapter if there is attached to or included init a certificate of a  recordedamong the appropriate land records. The percentage
licensedland surveyor authorized to practice that pofession in this state that the interestsmay not be separated from the unit to which they apper
plat is a correct representation of the condominium described and the identifiea . . . .
tion and location of each unit and the common elements can be determinedrr ~ taun. Any Instrument, mattecircumstance, action, occurrence or
the plat. proceedingn any manner &cting a unit also shall feft, inlike

(5) AMENDMENT. Except as provided in 03.265 amend mannerthe percentage interests appurtenant to the unit.
mentof a condominium plat by an addendum that is not included (5) ALTERATIONS WITHIN UNITS. (&) A unit owner maynake
aspart of an amendment to the declaration shall be accomplislaeg improvements or alterations within his or her unit that do not
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impair the structural integrity or lessen the support of any portiéa their units, an amendment to the condominimstruments
of the condominium and that do not create a nuisance substantistigll reflect those reallocations. An amendment to a declaration
affectingthe useand enjoyment of other units or the common eleinderthis paragraph shall be adopted in the manner specified in
ments. A unit owner may not change the exterior appearancepr. (c).
aunit or of any other portioof the condominium without permis  (e) Plats and plans showirthe altered boundaries and the
sionof the board of directors of the association. dimensionghereof between adjoining units, and their identifying
(b) Except tahe extent prohibited by the condominium instrunumbers or letters, shall be prepared. The plats and plans shall be
ments,and subject to any restrictions and limitation specifiecertified as to their accuracy in compliance with this subsection by
therein,a unit owner acquiring an adjoining or adjoining part cd civil engineer architect, or professional land surveyor
anadjoining unit, may remove all or any part of any interveningNOTE: Par. (e)is shown as amended eff. 8-1-14 )13 Wis. Act 358 Prior
partition or create doorways or other apertures therein, even if {aé-1-14 it eads:

it i H P (e) Plats and plans showing the alted boundaries and the dimensions
partitionmay in whole or in part be a common element, if tho%heereof between adjoining units, and their identifying numbers or lettersshall

actsdo not impair the structural integrity lessen the support of pe prepared. The plats and plans shall be certified as to their accuracy in cam
any portion of the condominium. The creation of doorways @fiance with this subsection by acivil engineer architect or licensed land sur

otherapertures is not deemed an alteration of boundaries.  veyor authorized to practice his or her piofession in the state.

(5m) IMPROVEMENTSTO LIMITED COMMON ELEMENTS. (a) If (f) After appropriate instruments have been prepared and exe
permittedby the condominium instruments and subject to(par cuted, they shall be delivered promptly to the adjoining unit-own
andto any restrictions or limitations specified in the condominiu@rsupon payment by thewf all reasonable chges for the prepa
instrumentsa unit owner may improve, including the enclosuréationthereof. Those instruments aréeefive when the adjoining
of, the limited common elements appurtenaxtlusively to that Unit owners have executed them and they are recorded in the name
owner’sunit if all of the following conditions are met: of the grantor and grantee. The recordation thereof is conclusive

1. A statement describing thienprovement, including a evidencethat the relocation of boundaries did not violate the con

descriptionof the project, the materials to be used, and the prg°miniuminstruments. o
ect's proposed impact on the appearance of the condominium, and?) SEPARATIONOFUNITS. (a) If any condominiurmstruments

identifying the projectcontractor is submitted to the board ofXpressly permit the separation of a unit into thoreunits, a sep
directorsof the association. arationshall be made in accordance with thiction and any

2. The improvement will not interfersith the use and enjey restrictionsand limitations which the condominiumstruments

mentof the units of other unit owners or the common elements'?glaySpeCIfy o o .
limited common elements of the condominium. (lI)') t'The fprlnupal dicer of thtiaSSOCIatthn, ufpon \./;/r(ltten
: ; P ; ., applicationof a person proposing the separation of a unit (separa
the génzr;%mﬁjr%\./ement will not impair the structural integafy tor) andafter 30 days’ written notice to all other unit owners shall
. - promptly prepare and execute appropriate instruments uhiger
. 4. Any change to the exterior appearaat#he condominium  ,hqecfion.An amendment to the condominium instruments shall
is approved by the board of directors of the association. assigna new identifying number to each new unit createthby
(b) All costs and expenses of an improvement under this s@aparation of a unit, shall allocate to those units, on a reasonable
sectionand any increased costs of maintenance and repair of gagjisacceptable to the separator and the executive board all of the
limited common elements resulting from the improvement are thadividedinterest in the common element and rights to use the
obligationof the unit ownerThe unit owner shall protect the asso|imited common elements and tlwetes in the association for
ciationand otheunit owners from liens on property of the assocCinerly appertaining to the separated unit. The amendment shall
ationor of other unit owners that otherwise might result from th@flecta proportionate allocation to the new units of the liability
Improvement. for commonexpenses and rights to common surpluses formerly
(6) ReLOCATION OF BOUNDARIES. (@) If any condominium appertainingo the subdivided unit.

instrumentsexpressly permit a relocation of boundaries between (¢) Plats and plans showing the boundaries and dimensions
adjoiningunits, those boundaries may feéocated in accordance separatinghe new units together with their other boundaaies
with this section and any restrictions and limitations whieh their new identifying numbers or letters shall be prepared. The
condominiuminstruments may specify platsand plans shall be certified as to their accuracy cama

(b) If any unitowners of adjoining units whose mutual boundpliancewith this subsection by a civil enginearchitect, or pro
ariesmay be relocated desire to relocate those boundaries, fiswsionalland surveyor
principal officer of the unit owners association, upon written NOTE: Par (c)is shown as amended eff. 8-1-14 8913 Ws. Act 358 Prior
applicationfrom thoseunit owners and after 30 days’ writtento 8-1-14 iteads:

; i i (c) Plats and plans showing the boundaries and dimensions separating the
noticeto all otherunit owners, shall prepare and execute approp’ﬂew units together with their other boundaries and their new identifying num

ateinstruments. bers or letters shall be pepared. The plats and plans shall be certified as to their
(c) An amendment to a declaration shall identify the unigscuracyand compliance with this subsection by a civil engineearchitect or
involved and shall state thalhe boundaries between those unitgcensedland surveyor authorized to practice his or her pofession in thestate.
arebeing relocated by agreement of the unit owners thefided.  (d) After appropriate instruments have been prepared and exe
amendmenshallcontain words of conveyance between those urgitted,they shall be delivered promptly to the separator ygagn
owners,and when recorded shall also be indexethéname of mentby him or her of alreasonable cost for their preparation.
thegrantor and grantee. If the adjoining unit owners lspesi ~ Thoseinstrumentsare efective when the separator has executed
fied in their written application the reallocation betwebeir themand they are recorded. The recording of the instruments is
units of the aggregate undivided interest in the comelements conclusiveevidence that the separation did not violate any restric
appertainingo thoseunits, the amendment to the declaration shdipnsor limitation specified by the condominium instruments and
reflect that reallocation. An amendment to a declaration undé&@at any reallocations made under this subsection were reason
this paragraph shall be adopted, at the option of the adjoining (e,
owners,either under s703.09 (2)or by the written consent of the  (8) MERGEROF UNITS. (a) If any condominium instruments
ownersof the adjoining units involved and theortgagees of the expresslypermit the meger of2 or more adjoining units into one
adjoiningunits. unit, a meger shall be made in accordance with this subsection
(d) If the adjoining unit owners have specified in their writte@ndany restrictions and limitations specified in the condominium
application a reasonable reallocation, as determingdetiyoard Instruments.
of directors, of the number of votes in the associatidiabilities (b) If the unit owners of adjoiningnits that may be mged
for future common expenses not specially assessed, appertaidiegireto mege the units, the unit owners, af@fd days’ written
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noticeto all otherunit owners, shall prepare and execute appropaffectthe deference accorded to, or the standard of review of, an
ateinstruments under this subsection. An amendieetiie con  actionof the board of directors by a court.
dominiuminstruments shall assign a naentifying number to (2) ORGANIZATION OF ASSOCIATION. (@) Establishment. Every
the new unit created by the ngar of the units and shall allocatedeclarantshall establish an association to govern the condemin
to the new unit all of the undivided interest in the common elgym not later than the date of the first conveyance of a unit to-a pur
mentsand rights to use the limited common elements anddfeés chaser. The association shall beganized as arofit or nonprofit
in theassociation formerly appertaining to the separate units. Téwporationor as arunincorporated association. After it igjar
amendmenshall reflectan allocation to the new unit of the liabil nized,the membership of the association shall at all ticoesist
ity for common expenses and rights to common surpluses fexclusivelyof all of the unit owners.
merly appertaining to the separate uniéss amendment to a dec (b) Power and responsibility prior to establishment. Until an
laration under this paragraph shall be adopegtther under s. associatioris established, a declarant has the power and responsi
703.09(2) or by the written consent of the owners of the units ity to act in all instances where this chapay other provision
bemeged, the mortgagees of those units, if,amg the board of of the law or the declaration require action by the association or
directorsof the association. its officers.
(c) Plats angblans showing the boundaries and dimensions of (c) Declarant control. 1. Except as provided in p4d), a

the new unit together with the new identifying number or lettefeclarantmay authorize the declarant or persons designated by
shallbe prepared. The plats apidns shall be certified as to theirhjm or her to appoint and remove théiafrs of the association or
accuracy and compliance with this subsection by a civil enginegyexercise the powers and responsibilitiéserwise assigned by
architect,or professional land surveyor the declaration or this chapterthe association or itsfifers. A

NOTE: Par. (c)is shown as amended eff. 8-1-14 BY13 Wis. Act 358 Prior  declarationmay not authorize any declarant control of the associa

to 8-1-14 it reads: . - - " o
(c) Plats and plans showing the boundaries and dimensionstbe new unit tion for a penOd exceedlng the earlier of any of the foIIowmg.

together with the new identifying number or letter shall be pepared. The plats a. Ten years in the case of an expandable condominium.

and plans shall be certified as to their accuracy and compliance with this subsec b. Three years in the case of any other condominium
tion by a civil engineer architect, or licensed land surveyor authorized to prac ! ’

tice in this state. c. Thirty days after the conveyance of 75% of the common

(d) After appropriate instruments have been prepared and eg€mentinterest to purchasers.
cuted,they shall be delivered promptly to the owner or owoérs 2. The periodf declarant control begins on the date that the
themeged unit upon payment by the owner or owners of all refirst condominium unit is conveyed by a declarant to any person
sonablecosts for their preparation. Thasstruments are fefc-  otherthan the declarant. If there is any other aniher other than
tive when executed by the owner or owners of thegetbunit and a declarant, a declaration may not be amended to increase the
recordedn the ofice of the register of deeds of the county whergcopeor the period of the declarant control.
the property is located. The recording of the instruments is con (d) Meseting to elect directors. Prior to the conveyance of 25%
clusiveevidence that the mger did not violate any restriction or of the commorelement interest to purchasers, an association shall
limitation specified by the condominium instruments and that ainyld a meeting and the unit owners other than the declarant shall
reallocationgmade under this subsection were reasonable.  electat least 25% of the directors of the executive boRribr to
History: 1977 c. 4071985 a. 3321987 a. 4032003 a. 2832013 a.358 ~ the conveyance of 50% of the common element interest to pur
exgg;;rfggfe Ws. Act 283 which affected this section, contains extensive. chasersan association shall hold a meeting and the unit owners
An amendment of a condominium declaration that changed a common area %Qe”ha” the. declarant shall elect at least 33 1/3% of the directors
limited common area but did not change the owners’ percentage interests in the @mthe executive board.
mon areas did not require unanimous approval of all owners and was valid. Any (e) Calculation of percentage. The calculation of the percent

reductionin value due to the change from common area was recoverable under s. .
703.09(3) (a) by the owners whose condominium value decreased due to the cha@@€ Of common element interest conveyed to purchasers under

NewportCondominium Association. oncord-Visconsin, 205 Ws. 2d 577556 pars.(c) and(d) shall be based on the percentage of undivided
N.W.2d775(Ct. App. 1996)95-0869 interest appertaining to each unit which has been conveyed

assuminghat all the units to be completed are included in the con
703.14 Use of common elements. (1) The common ele dominiur%. P

mentsmay be used only for the purposes for which they were (f) Elections after expiration of declarant control. Not later

intendedand, except as provided in the condominium instrumer% Tan45 days after the expiration of any period of declarant control
or bylaws, the common elements are subject to mutual rights ‘? y p YD '

supportaccess, se and erjoymenibunit ovners. However 51 =25210% el R0 Teelng e Ut ouners ha el
any portion of the common elements designaedimited com

mon elements may be used only by the amier of the unit to ation. The directors and fi€ers shall take dice upon election.

which their use is limited in theondominium instruments and.  (3) POWERSOF THE ASSOCIATION. (&) Powers. An association
bylaws. hasthe power to:

(2) Thedeclaration or bylaws may allow any unit owner of ? 1. Adopt budgets for revenues, expenditures and reserves and

unit to which the use of any limited common elemenmesgricted '€V and collect assessmerfts: common expenses from unit

to grant by deed, subject to the rights of any existimgtgagee, OWNers; o

the use of the limited common element to any other unit awner 2. Employ and dismiss employees and agents;

Thereafterthe grantor has nioirther right to use the limited cem 3. Sue on behalf of all unit owners; and

mon element. 4. Exercise any other power conferred by the condominium
History: 1977 c. 407 instruments or bylaws.

703.15 Association of unit owners. (1) LEGAL ENTITY. (b) Conditional powers. Subject to any restrictions and limita

Theaffairs of every condominium shall be governed by an arsso%lonS specified by the declar_atlon, Ian.g_ssoc_latlon may: .
ationthat, even if unincorporated, is constituted a legal efuity . 1 Make contracts and incur liabilities, including borrowing
all purposes. Except for matters reserved to the association m dsin the name of the association in the manner specified in the
bers or unit owners by thhapterthe declaration, or the bylaws, Pylawsunder s703.10 (2) (f)

all policy and operational decisionsthe association, including 2. Regulateand impose chges for the use of common ele
interpretationof the condominium instruments, bylaws, rules, angients.

otherdocuments relating ttthe condominium or the association, 3. Cause additional improvements to be made as a piae of
shallbe made by its board of directors. Thidsection does not commonelements.
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4. Acquire, hold, encumber and convey any right, title ahe powers set forth in §.03.15 (3)only to the extent expressly
interestin or to real property permittedin the declarations that are associated with the master

5. Grant easements through or over the common elemeng@ssociationor expressly described in the delegations of power

6. Receive any income derived from payments, fees BPM those condominiums to the master association.
chargedor the use, rental aperation of the common elements. (4) LiasiLity LmiTED.  If a declaration provides that the
7. Grant or withhold approval @inyaction by a unit owner executiveboard may delegate certain powers to a mastsocia

or other person which would change the exterior appearance of {8, the members of the executive board have no liability for the
unit or of any other portion of the condominium. actsor omissions of the master association with respect to the

. - . . exerciseof those powers following delegation.
8. Purchase goods asdrvices jointly with other condomin .
ium associations or other persons. (5) UNIT OWNERS; RIGHTS AND RESPONSIBILITIES. The rights

andresponsibilities of unit owners with respect to the association
(4) ROSTEROF UNIT OWNERS; MEETINGS OF ASSOCIATION. (&)

> i setforth in 5.703.15apply in the conduct ahe afairs of a master
An association shall maintain a current roster of names

. . . . ociationpnly to those persons under sg®) who elect the
ggggiis;ie:r;ﬁ;ﬁrg eug(letnciwner to which notice of meetings of th xecutiveboard of a master association, whether or not those per
’ sonsare unit owners.

b) Everyunit owner shall furnish the association with his or
(0) y (6) MASTER ASSOCIATION; ELECTION OF EXECUTIVE BOARD.

her name andurrent mailing address. No unit owner may vot : :
at meetings othe association until this information is furnishedes0 ;‘gggﬁ?ﬁgg&i ;ggéigog:zi;ti(gr?g%swcngteh degﬂcggnloé z(al)rrtlﬁzter
(c) No regular or special meeting of the association may %trumentcreating the master association and the declaration of
heldexcept on at least 10 days’ written notice delivered or mailgdchcondominium the powers of which are assigned by the-decla
to every unit owner at the address shown on the roster or unlgggyn or delegated tthe master association shall provide that the
waiversare duly executed by all unit owners. executiveboard of the master association shall be elected after the
(d) 1. At meetings of the association every unit owner fseriodof declarant control in any of the following ways:
entitledto cast the number of votes appurtenant to his onier ) Al unit owners of allcondominiums subject to the master
asestablished in the declaration undef@3.09 (1) (f) Unitown  aeqqciatiormay elect all members of the executive board.

ersmay vote by proxybut, the proxy is ééctive onlyfor a maxi . .
mum period of 180 days following its issuance, unless granted o) All members of thexecutive boards of all condominiums
a mortgagee dessee.If only one of multiple owners of a unit is subjectto the masteassociation may elect all members of the

presentat a meeting of the association, the owner is entitledsb executlvebogrd. . .
the votes allocated to that unit. (c) All unit owners of each condominium subject to the master

2. If more than one of the multiple owners is present, the Voé§sociatiormay elect specifiechembers of the executive board.
allocatedto that unit may be cast proportionally among the owners (d) All members of thexecutive board of each condominium
unlessthe condominium instruments expressly provide ethepubjectto the master association may elect specified members of
wise, but unanimous agreement is conclusively presumadyif the executive board.
oneof them purports to cast the votes allocated to that unit without(7) REPRESENTATIONOF CONDOMINIUM OR NONCONDOMINIUM
protestbeing made promptly by any tie others to the personPROPERTY. A master association may represent condominium or
presidingover the meeting or until argne of the multiple owners noncondominiunproperty on behalf of one or motendomini
files a statement with the secretary of #ssociation stating that umsand property under @ifferent form of ownership or for the
thereafterthe vote must be cast proportionally benefitof the unit owners of one or more condominiums and the

(e) Unless otherwise provided in this chapterd subject to ownersof other property
provisionsin the bylaws requiring a dérent majoritydecisions Hgtl")g: ;§g§®518§§t0223awzr1?2h affected this section, contains extensive
of an association shall be made on a majority of votes of the LBQElanatbry notes. ’
ownerspresent and voting.

(5) UNIT OWNER'S INTEREST IN ASSOCIATION'S PROPERTY. NO  703.16 Common expenses and common surpluses.
unit owner may have any right, titter interest in any property (1) DisPoSITIONOF COMMON SURPLUSES. All common surpluses
ownedby the association other than as holder pleecentage of the association shall be credited to the unit owners’ assessments
interestin common elements appurtenant to its unit. for commonexpenses in proportion to their percentage interests
History: 1977 c. 4071979 c. 105.60 (12) 1995 a. 2252003 a. 283 in the common elements or atherwise provided in the declara

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive .. ot

explanatory notes. tion or shall be used for any other purpose as the association
Althoughthe statutory definition of a “unit” under s. 703.02 (15) controls, it maﬁeCldeS-

be altered by other statutory provisions that look specifically to the declatation

definethe substantive rights and obligations of unit owners. Sub. (4) ¢dplicitly (2) FUNDS FOR PAYMENT OF COMMON EXPENSESOBTAINED BY

allowsthe declaration to determine the number of votes appurtenant to each pla8§ESSMENTS. () Funds fothe payment of common expenses

unit. Northernaire Resort & Spa, LLC Morthernaire Condominium Association, andfor the creation of reserves for the payment of future common

Inc. 2013 WI App 16, 351 Wis. 2d 156839 N.w2d 116, 12-1707 f ; ;
Advising Developers in Operating Community Associations. Pardois. Maw expenseshall be obtained by assessments against thewnérs

March 2004. in proportion to their percentage interests in the common elements
or as otherwise provided in the declaration.
703.155 Master associations. (1) DEFINITION. In this see (b) During the period of declarant control of the association

tion, “master association” means a profit or nonprofitporation ynders. 703.15 (2) (c) if any unit owned bythe declarant is
or unincorporated association which exercises the powers unggémptfrom assessments for common expenses tmtilinit is
s.703.15 (3)on behalf ofone or more condominiums or for thesold, the total amount assessed against units that are not exempt
benefitof the unit owners of one or more condominiums. from assessments may not excélaelamount that equals norex

(2) DEeLEGATION. If a declaration provides that any of the powempt units’ budgeted share of common expenbdased on the
ersdescribed in §103.15 (3)are to be exercised by or may be deleanticipatedcommon expenses set forth in #tvenual budget under
gatedto a master association, all provisions of this chapter-appi. 703.161 (2) (a) The declarant is liable for the balancetaf
cableto an association apply to the master association, excepaeatialcommon expenses.

modified by this section or the declaration. History: 1977 c. 4071991 a. 391993 a. 4531995 a. 224227, 1997 a. 27250,
e . 1999a. 1852003 a. 283s. 35.17 correction in (2) (title).
(3) PoweRsLIMITED. Unless a master association is the Only NOTE: 2003 Ws. Act 283 which affected this section, contains extensive

associatiorfor a condominium under 803.15 (1)it may exercise explanatory notes.
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A condominium land contract recorded before the making of an assessmentfiginium is a conversion condominium withore than 4 units, the

haspriority as a first mortgage under sub. (6) (wie Realtylnc. v Edwards156
Wish o] 344 458 NVed 853(Ct. App. 199(03@ Y 156 reportprepared under 03.33 (2) (cm) 1.

The definition of “unit” under s. 703.01 (15) encompasses a property on which (b) Reserve fund assessments for the reserve accourtt estab

thereis no constructed unit. Aluminium IndustriesGamelot Tails, 194 Wis. 2d i ] i i
575 535 N.W2d 74(CL App. 1995). lishedunder par(a) may first be assessed on a particular unit when

In a foreclosure action under sub. (8) based on a failure to pay condominium fég€rtificate of occupancy has been issued that applies tortihat
> 846-%3 (1)b00uld nor; bﬁtﬁlppgsesdeig%seiﬁlé 52 erreézqitéirveaa Isgatgmgﬂg g ir}s':gltlnzleimﬁ'he declarant may elect to defer payment of the accrued assess
reecj:ngptigSpeer}i%%ulsJﬁde? S. g46.10 (2) is applicable tor);ugh foreclosures. Gengy tsfor a particular unit until the first conveyance of that unit.
National Community Association, Inc. ¥riedman228 Ws. 2d 572598 N.w2d e declarant may not defer payment of accrued reserve fund
600(Ct. App. 1999)98-1010 assessmenfer more than 5 years from the date the exterior con
) i structionof the building in which the unit is located is completed.

703.161 Annual budget. (1) AppLiCATION. This section The declarant idiable for all reserve fund assessments on a unit
appliesto any condominium thamcludes at least one unit that isthat accrue before the unit is conveyed. If there are accrued
restrictedto residential use. reservefund assessments against a unit, the declarant shall dis

(2) ReQuIREMENT. An association annually shall adopt andlosein writing to the first purchaser of the unit whether the
distributeto all unit owners an annual budget setting forth all @feclaranthas included any accrued resefued assessments in
the following: the purchase price of the umit, if not included, how any accrued

(a) All anticipatedccommon expenses and any amounts to Besessmeill be paid.

allocatedto a statutory reserve account under@s.163and to (c) The declarant may elect not to establish a statutory reserve

any other funds for future expenditures. accountunder par(a) at the time the condominium is creatsg

(b) The amount and purpose of any other anticipated assoeibany time thereaftemay elect to terminate a statutory reserve
tion expenditure. accountduring the period of declarant control undef@3.15 (2)

(c) The amount in angtatutory reserve account under s(C). An election undethis paragraph shall be made by executing
703.1630r any other funds held for future expenditures. astatutory reserve account statement.

(d) Any common surpluses. (4) NEw CONDOMINIUM; DETERMINATION BY ASSOCIATION TO

(e) The amount and source of any income, other than uRRTABLISHSTATUTORY RESERVEACCOUNT. If a declarant has elected
OWnerassessments. undersub.(3) (c) not toestablish a statutory reserve account or to

terminateanaccount, establishment of a statutory reserve account

aggi)nsumi? Oﬁggfgg[r? d?ﬂqeo;mp%fsgg t?\?g::g;i%;& be Ievéﬂgll be addressed at the first annual meeting of the association
History: 2003 a. 283 ) held after or at a speciaheeting of the association held within one
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive yearafter the expiration of any period of dec'_aram co_ntrol under
explanatory notes. s.703.15 (2) (c) A statutory reserve account is established under
this subsection with the writteconsent of a majority of the unit
703.163 Statutory reserve account. (1) DEFINITIONS. In  votes. If a statutory reserve account is established under this sub
this section: section,the association shall execute a statutory resaceeunt
(a) “Reserve funds’means funds derived from assessmenggatement.
againstunit owners that are deposited in a statutory reserve (5) EXISTING CONDOMINIUMS; STATUTORY RESERVE ACCOUNT
account. The term does not include funide ordinary operations, unLESS ELECT OTHERWISE. The association for a condominium

including amounts held for operational contingencies. createdbefore November 1, 2004, shall, within 18 months after
(b) “Statutory reserve account” means a separate accoMavemberl, 2004, or within 18 months after the expiration of any
establishedinder this section to hold reserve funds. period of declarant control under 803.15 (2) (c)whichever is

(c) “Statutory reserve account statement” means a statem@fft!, establish a statutory reserve accaunless the association,
indicating whether a statutory reserve account has been-estaih the written consent of a majority of the wvittes, elects not
lished for a condominium and, if there is no statutory resen}@ establish a statutory reserve account. Upon the establishment

account,how it is anticipated that future expenditures for th@f or the election nab establish a statutory reserve account, the
repairand replacement of common elements will be funded. associatiorshall execute a statutory reserve account statement.

(2) APPLICATION; OTHERRESERVEACCOUNTSNOT AFFECTED. (a) (6) ELECTION BY ASSOCIATION TO ESTABLISH OR TERMINATE
1. Except as provided in subds.and3., this section applies to STATUTORY RESERVEACCOUNT. (@) If an association elects not to
condominiumsconsisting exclusively of unithat are restricted establishastatutory reserve account under gdpor (5), or if an
to residential uses. associatiorelects to terminate a statutasserve account under

2. This section does not apply to a small condominium unl r.(b), theassociation may at any time thereafter elect to estab
the declarant or the association, with the written consent of /g & Statutory reserve account with the written consent of a
majority of the unit votes, elects to be governed by this sectiofaority of the unit votes. _ _ _

3. This section applies to a condominium consisting of both (P) An association mayt any time with the written consent
residentialand nonresidential units if the declarant or the assocf{ @ majority of the unit votes, terminate a statutory reserve
tion, with thewritten consent of a majority of the unit votes of théccountestablished under pga) or sub(3) (a), (4), or (5) except
residentialunits and a majority of the unit votes of the nonresidefata statutory reserve accougstablished by a declarant under
tial units, elects to be governed by this section. sub.(3) (a)may not be terminated until after the expiration of any

(b) This section does notfatt a reserve account osanilar periodof declarant contrgl under803.15 (?) (9)
accountexisting on November 1, 2004, oreserve account or  (€) Upon the establishment or termination oftatutory
similar account established on or afidovember 1, 2004, that is feserveaccount, the association shall exeatatutory reserve
not a statutory reserve account. account statement.

(3) NEW CONDOMINIUMS; ESTABLISHMENT OF STATUTORY (7) Reserverun. If there is a statutory reserve account for
RESERVEACCOUNT BY DECLARANT. (a) Except as provided in par the condominium, the annudludget adopted under 203.161
(c), the declarant of a condominium that is created on or affdfallprovide for reserve funds. Reserve funds may be used-as pro
November1, 2004, shall establish a statutory reserve accowifiedin sub.(8). The association shall determithe amount to
whenthe condominiunis created and shall execute a statutofye assessed unit owners for resefweds after considering all of
reserveaccount statement. The declarant shall determine ffe following:
annualamountto be assessed unit owners for reserve funds after(a) The reserve fundsurrently in the statutory reserve
consideringthe factors under suf) (a)to (e) and, if the condo account.
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(b) The estimated cost of repairing or replacing common eland records of the clerk of circuit court of the county whibe
ments,other than routine maintenance. unitis located, stating the description of the unit,rtame of the

(c) The estimated remaining useful life of common elementgcordowner the amount due and tperiod for which the assess

(d) The approximate proportion of the estimatest of repair mentwas due. The clerk of circuit court shall index the statement
ing or replacing common elements that will be covered by the s@ condominium lien under the nametbg record owner in the
utory reserve account and the approximate proportion thabevill lUdgmentand lien docket. The statement of condominium lien
fundedby other means. shallbe signed and verified by arfiokr or agent of the assoeia

(e) Any other factor that the association considers relevan ion as specified in the bylaws and then may be filed. On full pay

ent of the assessment for which the lien is claimed, the unit
_ (8) USEOF STATUTORY RESERVEACCOUNT. (&) Exceptapro-  gwnershall be entitled to a satisfaction of the lien that may be filed
videdin par (b), funds in a statutory reserve account may be u

h the clerk of circuit court.

for the repair and replacement of common elements, other tharh) STATEMENT. Any grantee of unit is entitled to a statement
routine maintenance. from the association or the executive board, setting fthréh

tional costs in excess of amounts budgeted and any contingeiCyy filed under suk(3) for, any unpaid assessment against the
fundsavailable for these purposes, with the written consent of gL, i excess of the amount set forth in the statement. If an
leasttwo—thirds of the unit votes. Funds from the statutory rese

. ) Esociatioror a board of directors doest provide such a state
accountused under this paragraph must be replaced within 3 yegigntvithin 10 business days after the grargeequest, they are
from the date of withdrawal. ’

barredfrom claiming under any lien that is not filed under £8bp.

(9) PERMITTED INVESTMENT OF RESERVEFUNDS. Reservéunds prior to the request for the statement against the grantee.
may be invested in any of the investments listed undes.€603 (5) PRIORITY OF LIEN. A lien under this section is prior &

(1miéa)-L No decl _ _ otherliens except:
(10) LiasiLity immuniTy. No declarantynit owner associa (a) Liens of general and special taxes.

tion, or director officer, manageror employee of an association . . !
is liablein connection with the establishment or termination of, or () All sums unpaid on a first mortgage recorgedr to the
decisionnot to establish or terminate, a statutory reserve accofiking of the assessment.
or for any deficiencies in the statutory reserve account that relate(c) Mechanics liens filedprior to the making of the assess
to the determination of amounts to dmsessefbr reserve funds. ment.
This subsection is in additioto any other liability protection  (d) All sums unpaid on any mortgage loan made undé&.8Q
availableunder law 1989stats.

(11) RECORDINGOF STATUTORY RESERVEACCOUNT STATEMENT. (e) Alien under s292.31 (8) (i)or292.81
Eachstatutory reserve account statement executed under this Segg) |\reresT ON UNPAID ASSESSMENT. Any assessment, or

tion shall bear the name of the condominium as it appeal®eon jstaiimentthereof, not paid when due shall beserest, at the

declarationshall be prepared in the standard format for recordgdiion of the association. from the date wrare until paid at a

documentsinder $59.43 (2m)and shall be recorded with the 1€g 516 not exceeding the highest rate permitted by law as stated in the
isterof deeds of the county whettge condominium instruments

ded bylaws.

arﬁigifgrzgoé . 283 (7) ENFORCEMENTOFLIEN. A lien may be enforced and fere

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive Closedby an association or any other perspecified in the
explanatory notes. bylaws,in the same mannand subject to the same requirements,

) . . asaforeclosure of mortgages on real property in this state. An

703.165 Lien for unpaid common expenses, unpaid  associatiormay recover costs and actattbrney fees. An asseci
damages, and unpaid penalties. (1) DerINITION. In this  atjonmay unless prohibited by the declaration, bidtioa unit at
section,"assessments” means regular and special assessmentgf@closuresale and acquire, hold, lease, mortgage and convey the
common expenses and ajes, fines, or assessments against spgnit. Suit to recover a money judgment for unpaid common
cific units or unit owners for damages to tedominium or for - expenseshall be maintainable without foreclosing or waivihg
penaltiesfor violations of the declaration, bylaws, or associatiofjen securing the same. Suit for any deficiency following foreclo
rules. suremay be maintained in the same proceeding. No action may

(2) LiaBILITY FORASSESSMENTS.A unit owner shall be liable be brought toforeclose the lien unless brought within 3 years fol
for all assessments, or installments thereof, coming due whideving the recording othe statement of condominium lien. No
owninga unit, including any assessments coming due during thetionmay be brought to foreclose the lien except afteddy®’
pendencyof any claim by the unit owner against the associatigstior written notice to the unit owner given by registered mail,
or during any period invhich the unit is not occupied by the unitreturnreceipt requested, to thedress of the unit owner shown on
owneror is leased or rented to any other person. In a voluntakg books of the association.
grant, the grantee shall be jointly and severally liable vita 8) FORM OF STATEMENT OF CONDOMINIUM LIEN. A statement
grantorfor all unpaid assessments against the grantor for his or Begondominium lien is stitient for the purposes of this chapter

shareof the common expenses up to the time of the voluntafyt contains the following information and is substantially in the
grantfor which a statement of condominium lien is recorde llowing form:

without prejudice to the rights of the grantee to recover from the

grantorthe amounts paid by the grantee for saskessments. Statement of Condominium Lien

Liability for assessments may not be avoided by waiver of the usel Nisis to certify that ... Jowner(s) of unit No. ... in
or enjoyment of any common element or by abandonment of the-: - Condominium (is) (are) indebted to tssociation
unit for which the assessments are made. in the amounof $.......... asof ... , ... (year) for (his) (her) (its)

| (their) (proportionate share of common expenses oCbedoe
minium) (damages to the condominiurfpenalties for violation
gondominium declaration, bylaws, or rules) for the period from

(3) ASSESSMENTSCONSTITUTE LIEN. All assessments, unti
paid, together with interest on theamd actual costs of collection,
constitute a lien on the units on which they are assessed, if-a s A d Us h h f o f
mentof lien is filed within 2 years after the date the assessm ?e)t_o (date), plusnterest thereon at the rate of ....%, costs o
becomesiue. The lien is &ctive against a unit at the time the-Ollection,and actual attorney fees.
assessmenbecamedue regardless of when within the 2-year Association
periodit is filed. A statement of condominium lien is filed in the BY: e
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11 Updated 11-12Wis. Stats. CONDOMINIUMS 703.195
Officer’s title (or agent) (a) Reapportionment or other change of the percentage inter
Address estsappurtenant to each unit remaining after any taking; and
Phone number (b) Rebuilding, relocation or restoration of any improvements

| hereby dirm under penalties of perjutat the information SCtaken in whole or in part.
containedin the foregoing Statement of Condominium Lien is (3) ALLOCATION OF AWARD; IN ABSENCEOF PROVISIONSIN DEC-
true and correct to the best of my knowledge, informataong LARATION ORBYLAWS. Unless otherwisprovided for in a declara

belief. tion or bylaws, any damages for a taking ofoalpart of a condo
............................... minium shall be awarded as follows:
Officer (or agent) _ (a) Every unit owner is entit_led to _the entire award for t_he tak
History: 2003 a. 283%s.31, 34; 2003 a. 326 ing of all or part of their respective unit and for consequential dam

NOTE: 2003 Ws. Act 283 which affected this section, contains extensive agesto their unit.

explanatory notes. . .
Sub.(5) (b)does not mean mean that the first mortgage recorded is the only mort (b) Any award for the tak'ng of limited common elements shall

gagelien superior ta condominium lien when the terms of the first recorded-morbe allocated to the unit owners of the units to which the use of
gageclearly stated that it was subordinate to another mortgage and the condomir@w@se“mited common elements is restricted in proportion to their
lien was recorder after both mortgages. Sub. (5) (b) states that “a” first mortge%%e§ . . .

recordedprior to a condominium assessment is the only mortgage lien superior tlESPECtivepercentage interests in the common elements.
condominiumlien. The statute does not say “the” first mortgage recorded prior to a i H

condominiumassessment is the only mortgdiga that is superior to a condominium (C) .In the event no reconstruction is undertaken, any.award for
lien. U.S. Bank, N.A., MLanda2011 WI App 135337 Ws. 2d 179804 N.w2d 835 thetaking of common elemenshall be allocated to all unit own

10-0303 ersin proportion to theirespective percentage interests in the

. . commonelements.
703.17 Insurance. (1) An association shall obtainsurance

for th st 1 d by fi d h othe (4) RECONSTRUCTIONFOLLOWING TAKING. Following the tak
or the property against ‘oss or damage by fire and such other ﬁé of all or a part of the common elements, an association shall
ards for not less than full replacement value of the proper

: Do : : : romptly undertake to restore the improvements of the common
insured and a liability policy covering all claims commonlye

insuredacainst. Insurance coverage shall be written on the pro lementsto an architectural whole compatible with the existing
ertyin th(ge namé of the associatiogn as trustee for each of tﬁe rig]cture. Any costs of such restoratian excess of the cen
ow¥1ersin the percentages established in the declaration. P, nationaward shall be a commanpense. Howevelf the
miumsshall be common expenses. Provisions for such insurafigand under the power of eminent domain is to the extent where

shall be without prejudice to the right of each unit ownéngare 1€ remaining condominium portion has begiminished to the
his or her own unit for personal benefit extentthat reconstruction or restoration is not practical, a condo

minium shallbe subject to an action for partition upon obtaining
for th ) torati fthe d d | f¥e written consent of the unit owners having 75% or more of the
or the repair or restoration of the damaged common elenaents, i * |y the case of partition, the net proceeds of sale, together

the unit owners and mortgagees shall not be entitletdeive i, "0y net proceeds of the award for taking, shall be considered
paymentof any portion of the insurance proceeds unless the asgg e fnd and shall be divided amongiait owners in proper
ciation has determined not to rebuildr the court has ordered

partition of the condominium propertyr there is a surplus of tion to their percentage interesttie common elements and shall

insuranceproceeds after the common elem e been com bedistributed in accordanceith the priority of interests in each

pletely repaired or restored. unit
History: 1977 c. 4071985 a. 332 (5) ADJUSTMENT OF PERCENTAGEINTERESTSFOLLOWING TAK -

ING; EFFECTOFTAKING ON VOTESAPPURTENANTTO UNIT. Following

703.18 Repair or reconstruction. (1) A declaration shall the taking of allor a part of any unit, the percentage interests
provide for the repair or reconstructiontb& common elements appurtenanto the unit shall be adjusted in proportion as provided
in the evenbf damage to all or part of the common elements &f the condominium instruments or bylaws. Tassociation
the condominium. promptly shall prepare and recoath amendment to the declara

(2) (@) Unless otherwise provided in tieclaration, in the tion reflecting the new percentage interests appurtenant to the
eventof damage to or destruction@mmon elements of a condo UNit. Subject to sut{7), following the taking of part of a unit, the
minium, the association shall promptly undertake to repair ¥Ptesappurtenant to thamit shall be appurtenant to the remain
reconstrucit to a condition compatible with the remainder of théler of that unit, and following the taking of all of a unit, the right
condominium. All cost of the repair or reconstruction in excestd vote appurtenant to the unit shall terminate.
of available insurance proceeds shall be a common expense. (6) PRIORITY IN DISTRIBUTION OF DAMAGES FOREACH UNIT. Al

(b) However if a condominium is damaged an extent more damagegor each unit shall be distributedaccordance with the
thanthe available insurance proceeds, the condominium shallféority of interests at law or in equity in each respective unit.
subjectto an action for partition upon obtaining the written-con  (7) TAKING NOT TO INCLUDE PERCENTAGEINTERESTSOR VOTES.
sentof the unit owners having 75% orore of the votes. In the A taking of all orpart of a unit may not include any of the pereent
caseof partition, the net proceeds pf sale together aithnet pro  ageinterests or votes appurtenant to the unit.
ceedsof insurance shall be considered as one fumdishall be (g) preseryaTIONOFTHE RIGHT OF APPEAL. The owner of each
divided among all unit owneiis proportion to their percentage it taken may appeal the necessity of the taking and the con
interestsin the common elements, and shall be distributed §umnatioraward made for the takingh unit owner may appeal
accordancavith the priority of interests in each unit. the necessity of the taking, and the condemnation award foade

History: 1977 c. 407 thetaking, ofthe ownes interest in the common elements. The
unit owners having an interest in the ownership of limited
mon elementsnay individually or as a group appeal the necessity

the taking othe condemnation award made for the taking of the

703.19 Eminent domain. (1) DeriNnmion. In this section,
“taking under the power of eminent domain” includes any isale
settlemenbf any pending or threatened condemnation proceed .
ing. |m|_ted common elements.
History: 1977 c. 4072003 a. 283326

(2) ALLOCATION OF AWARD; PROVISIONS IN DECLARATION OR NOTE: 2003 Ws. Act 283 which affected this section, contains extensive
BYLAWS. A declaration or bylaws may provide for an allocationxplanatory notes.
of any award for a taking under the power of eminent domain of
all or part of the condominium. A declaration or bylaws also ma¥3.195 Acquisition of common elements by con -
providefor: demnors. (1) DeriNiTions. In this section:
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(a) “Acquire” means to obtain title to real property by purchaseEO NEGOTIATE ON YOUR BEHALF YOU WILL RETAIN

or condemnation.

ALL RIGHTS TO CHALLENGE THE RIGHT OF CON

(b) “Common elements” means all of a condominium exceEMNATION, THE NECESSITY OF CONDEMNAION, OR

its units and any limited common elements.

(c) “Condemnor” means a person specified 82501 (1)who
hasthe authority to condemn property under .

(2) AppLicaBILITY. Thissectionapplies to the acquisition by
acondemnor of a portion of ttwmmon elements of a condomin
ium that is created 6 months or more after November 1, 2004.
sectionis in addition to any applicable provision in &2.

(3) NOTICE TO UNIT OWNERSAND ASSOCIATION. A condemnor

ANY AMOUNT OF COMPENSAION AVAILABLE TO YOU
UNDER CHAPTER32 OF THE WISCONSIN SATUTES.

(e) A prominent place for the unit owner to sign his or her name
to indicate the unit owné&s objection to the association acting as
the agentfor the unit owner in the conveyance of the common ele

Thentsat issue.

(5) METHOD OF OBJECTINGBY UNIT OWNER. A unit owner who
objectsto the association acting as the agent for the owner shall

who seeks to acquire a portion of the common elements of-a cBifficatethe objection as provided on the form under &ijx(e)

dominium and who wishes to negotiate with thssociation ¢
insteadof with each unit owner shall notify the association an!
eachunit ownerof the proposed acquisition, in writing, at least 3

daysbefore delivery of the appraisaquired under £2.05 (2)
(b) or32.06(2) (b} The notice to the unit owners shall be sent

certified mail, requesting a return receipt signed by the addres
only. Notice is deemed complete on the date the addres

and send the form, within 30 days after the notice under(3ub.
i§ received, to the condemnor by U.S. mail to the address indicated
gnthe notice. The objection is made when the completed form is
mailedto thecondemnar Before initiating negotiations with the
it owner under 32.05 (2a)or 32.06 (2a)the condemnor shall
gvidethe association and thoseit owners who have objected
auritten list of all of the unit owners who have objected.

acknowledgeseceipt. The notice required under this subsection (6) NO OBJECTIONBY UNIT OWNER; ASSOCIATION AS AGENT.  If

is in addition to any notice required undeB&.050r 32.06and

aunit owner does not timely object undeib.(5), the unit owner

shallbe provided simultaneously with the pamphlets that are pie deemed to have consented todissociation acting as the unit
paredunder s32.26 (6)and provided under s82.05 (2a)and Owner’'sagent in the conveyance of the common elements at issue
32.06(2a) The condemnor is responsible for the expense of se@fidthe association shall act as the agent for the unit owner in the

ing the notice under this subsection.

(4) CONTENTOFNOTICETOUNIT OWNERS. The notice to the unit
ownersrequired under sulf3) shall, at a minimum, contain all of
the following:

(@) The name and address of the condemnor
(b) The legal description of the property to be acquired.

conveyancdo the condemnor of the unit owiinterest in the
commonelements at issue. Failure of the unitner to object
within the required time does nofexdt any other rights of the unit
ownerunder ch32.

(7) METHOD OF CONVEYANCE. The association shall execute

any conveyance under this section as the agent for each of the unit
owners who did not timely object under s(. Those unit own

(c) The public purpose for which the property is being acquiregis shall be identified, by name, on the conveyance.

anda statement that the condemnor in good faith intends to use th

propertyfor that purpose.

?8) OBJECTIONBY UNIT OWNER; UNIT OWNER RETAINS RIGHTS.
A unit owner who timely objectsnder sub(5) retains all of his

(d) The following statement in substantially identical-langr her rights under cl32 with regard to the acquisition of the com
guagejn at least 12—point bold type, if printed, or in capital lettergaon elements at issue and to unit ownership.

if typewritten:

THIS NOTICE IS REQUIRED BY SECTION 703.196F
THE WISCONSIN SARTUTES. SECTION 703.195 OF THE
WISCONSIN STATUTES PROVIDES THA THE CON
DOMINIUM ASSOCIAION OF WHICH YOUARE A MEM-
BER MUST ACT AS YOUR AGENT T CONVEY YOUR
INTEREST IN THE AFFECTED PORION OF THE CON-
DOMINIUM'S COMMON ELEMENTS IF YOU WISH. HOW
EVER, YOU HAVE THE RIGHT TO NEGOTIATE WITH THE
....(NAME OF ACQUIRING AGENCY) ON YOUR OWN AND
MAY REFUSE © BE REPRESENTED BY THE ASSOCIA
TION.

IN ORDER FORYOU TO PROCEED © NEGOTIATE
WITH THE .... (NAME OF ACQUIRING AGENCY) ON YOUR
OWN, YOU MUST WITHIN 30 DAYS AFTER RECEIPT OF
THIS NOTICE SIGN THIS DOCUMENTAT THE INDICATED
LOCATION AND DEPOSITIT IN THE UNITED STATES
MAIL. ... (NAME OF ACQUIRING AGENCY) HAS
ENCLOSEDFOR YOUR CONVENIENCEA POSAGE PRE-
PAID, ADDRESSED ENVELOPE FOR THIS PURPOSE
FAILURE TO SIGN AND RETURN THIS NOTICE MEANS
THAT YOU CONSENT D THE ASSOCIAION ACTING AS
YOUR AGENT TO NEGOTIATE AND CONVEY YOUR
INTEREST IN THE AFFECTED PORION OF THE CON-
DOMINIUM’'S COMMON ELEMENTS.

IF THE ASSOCIATION ACTS AS YOUR AGENT YOU
WILL BE LEGALLY BOUND BY ANY DECISION OF THE
ASSOCIATION'S BOARD OF DIRECTRS RELAING TO
THE CONVEYANCE OF YOUR INTEREST IN THE
AFFECTED PORTION OF THE CONDOMINIUM'S COM
MON ELEMENTS. REGARDLESS OF WHETHER YOU
CHOOSETO NEGOTIATE ON YOUR OWN OR © ALLOW
THE ASSOCIATION OR ANY OTHER PERSON OR ENTITY

History: 2003 a. 283
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
explanatory notes.

703.20 Books of receipts and expenditures.

(1) RECORDKEEPING;AVAILABILITY FOREXAMINATION. AN asSOGi

ation shall keep detailed, accurate records using standard book
keepingprocedures of the receipts aexpenditures &cting the
commonelements, specifying and itemizing the maintenamck
repairexpenses ahe common elements and any other expenses
incurred. The records and the vouchers authorizing the payments
shall be available for examination by the unit owners at conve
nienthours.

(2) DiscLosuREINFORMATION. Within 10 days after a request
by a sellerother than the declarant, an association shall furnish the
information necessary for the seller to compith s.703.33 The
sellershall pay the association the actual costs of furnisthieg
information.

(3) DECLARANT RESPONSIBILITIESFOR RECORDS. During the

periodof declarant control under 803.15 (2) (c)the declarant

is responsible for creatingnd maintaining the financial and
operationalrecords of the associati@nd shall turn the records
over to the directors elected unde703.15 (2) (f) During the
periodof declarant control under®)3.15 (2) (cand for one year
thereafterpupon written request to the association by the lesser of
3 unit owners or the owners of 10% of the units, not including units
ownedby the declarant, the association shall arrange for an inde
pendentaudit of its financial records at the associa@xXpense.
The cost of any audit requested within 36 months aftectineple
tion of a previous audit shall be pdior by the requesting unit
owners.

History: 1977 c. 4071985 a. 1882003 a. 283

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
explanatory notes.

2011-12 Wisconsin Statutes updated though 2013 W

is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub

lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/32.01(1)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/32.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/32.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/32.06(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/32.05
https://docs.legis.wisconsin.gov/document/statutes/32.06
https://docs.legis.wisconsin.gov/document/statutes/32.26(6)
https://docs.legis.wisconsin.gov/document/statutes/32.05(2a)
https://docs.legis.wisconsin.gov/document/statutes/32.06(2a)
https://docs.legis.wisconsin.gov/document/statutes/703.195(3)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/703.195(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/703.195(3)
https://docs.legis.wisconsin.gov/document/statutes/32.05(2a)
https://docs.legis.wisconsin.gov/document/statutes/32.06(2a)
https://docs.legis.wisconsin.gov/document/statutes/703.195(5)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/703.195(5)
https://docs.legis.wisconsin.gov/document/statutes/703.195(5)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2032
https://docs.legis.wisconsin.gov/document/acts/2003/283
https://docs.legis.wisconsin.gov/document/acts/2003/283
https://docs.legis.wisconsin.gov/document/statutes/703.33
https://docs.legis.wisconsin.gov/document/statutes/703.15(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/703.15(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/703.15(2)(c)
https://docs.legis.wisconsin.gov/document/acts/1977/407
https://docs.legis.wisconsin.gov/document/acts/1985/188
https://docs.legis.wisconsin.gov/document/acts/2003/283
https://docs.legis.wisconsin.gov/document/acts/2003/283

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

13 Updated 11-12Wis. Stats. CONDOMINIUMS 703.25

703.21 Separate taxation. (1) Every unit and its percent agesas a result of injuries arising in connectigith the common
ageof undivided interest in the common elements shall be deensementssolely byvirtue of his or her ownership of a percentage
to be a parcel andhall be subject to separate assessments amigrestin the common elements, far liabilities incurred by the
taxationby each assessing uaitd special district for all types of association.

taxesauthorized by law including, but not limited to, speciat lev History: 1977 c. 4071995 a. 27

iesbased on the value of propeayd special assessments. -Nei

ther the building, the property nor any of the common element§3.24 Remedies for violations by unit owner or tenant
shallbe deemed to be a parcel separate from the unit. of a unit owner . (1) DeriNniTION. In this section, “violation”

(2) Therights, duties and obligations of unit owners under thjgéansfailure to comply with this chapter or the declaration,
chaptershall inure to and be binding upon grantees under t&!2Ws,or association rules.
deedsand persons acquiring title by foreclosurdanf liens and ~ (2) LIABILITY FORUNIT OWNERVIOLATION. A unit ownerwho
their successors in interest. commitsa violation igliable for any chages, fines, or assessments
History: 1977 c. 4071979 c. 10. imposedby the association pursuant to thgaws or association

Eachunit identified in the condominium declaration is a unit for purposes of sepajlesas a result of the violation and may be subjecttéorgorary
ratetaxationunder this section, regardless of whether the unit has been construc]

For purposes of identifying the “unit” as defined in s. 703.02 (15), a unit may ex permanent injunction.

without a building. The Saddle Ridge CorpBoard ofReview for Dwn of Pacific, (3) LIABILITY FOR VIOLATION BY TENANT. (a) If a tenant of a
2010W1 47,325 Ws. 2d 29784 N.W2d 527 07-2886 unit commits a violation that resulis a chage, fine, or assess
mentimposed by the association pursuant tdaylaws or asso€i

703.22 Mechanics’ and suppliers’ liens. (1) Subsequent 4o ples; the fenant is liable fdte chage, fine, or assessment.
to recording a declaration under this chapter and while the prop . ) . . .
(b) If the association complies with the notice requirement of

erty remainssubject to this chapteainy and all liens will exist only ! .
againstindividual units and the percentage of undivided intereSyP: (4): the owner of the unit occupied by the tenant when the

in the common elements appurtenant to such imithe same violation occurred is liable for any ctgas, fines, or assessments
mannerand under the same conditions in every resgé&(ms or imposedby the association for which the tenant is liable upder
encumbrancemay arise or be created upon or against any Ot’f? that are not paid by the tenant within 30 days after receiving

separate parcel of real property subject to individual ownershig€notice under sutgd). This paragraph does nofesit the liabit
(2) Any mechanics’ lien or suppliers’ lien under suba.ch. Ity of the tenant to the unit owner for any g, fines, or assess

7 X . : mentspaid by the unit owner under this paragraph.
779arising as a result of repairs to or improvements ahit by P y paragrap
a unit owner shall be a lien only against the unit. (4) NOTICE REQUIREMENT FOR VIOLATION BY TENANT. If an

] c o= associationnmposes a chge, fine, or assessment as a result of a
(3) Any mechanics’ or suppliers’ lien undgubchl of ch. 779 jq1ation by a tenant of a unit in the condominium, the association
arisingas a result of repairs to or improvements ofddgmon qp 5| give notice to the tenant by any method undéie.21 (1)
elementsijf authorized inwriting by the association, shall be pai a)to(e)and to the owner of the unit occupied by the tenant by any

by the association as a common expense and until paid shall b odunder s704.21 (2) (ajo(d). The notice shall include all
lien against each unit iproportion to its percentage interest in th%f the following:
y

commonelements. On payment of the proportionate amount Th t of ch f ts f hich th

any unit owner to the lienor or on the filing of a written undertak @ I'e glmoun orchges, Tines, or assessments for which the
ing in the manner specified by %79.08 the unit owner shall be enantis laple. . ) _
entitledto a release of his or her unit from the lien and the associa (b) Notice that if the tenant fails to pay the association the

tion shall not be entitled to assess his or her unit for payment of @Bountfor which the tenant isable within 30 days after the ten
remainingamount due for the repairs or improvements. antreceives the notice, the owner is liable to the association for the

History: 1977 c. 4071979 c. 3%5.92 (9) 2005 a. 204 amountunpaid by the tenamthough the tenant may be liable to
Becausehe statute is silent as to the amount each unit should pay when a blaiil& unit owner for any amounts the unit owner pays.

lien is filed, application of the equitable principal that the lien should be applied pro ; ;
portionatelyagainsteach unit was appropriateorke/Wrth/Pujara v Lakeshore (5) OTHER LIABILITY NOT AFFECTED. This section does not

Towers,192 Wis. 2d 481531 N.W2d 419(Ct. App. 1995). otherwiseaffect the liability of a unit owner or tenant who com
mits a violation.

703.23 Resident agent; exemption of unit owners  from History: 1977 c. 4072003 a. 283 ) . . ‘

Iiability. (1) APPOINTMENTOF RESIDENTAGENT: CHANGE IN NAME NOTE: 2003 Wis. Act 283 which affected this section, contains extensive

. : — . explanatory notes.
OR ADDRESS. When any property is submitted to a condominium P y

declarationthe declarant shall appoint a resident agent for t%3 25 Tort and contract liability . (1) An action for tort
condominiumwho shall be a citizen and actual resident ofthee " '
or corporation duly registered or qualified to do business in t(?lleglnga wrong done by any agent or employea declarant or

state. The declarant shall file the name and address of the resi %ﬁn association, or in connection with the condition of any por

ith the d ¢ fi ial instituti Th of a condominium which a declarant or an association has the
agentwith the department of financial institutions. The name QL qnsibilityto maintain, shall be brought against the declarant
addressf the resident agent may be chanbgdhe association

th thoritv of th dominium in th or the association, as the case mayNMe.unit owner shall be pre
org erhproper authority Oh e con omwgungj(ljn e sa&e mgn%dedfrom bringing such an action by virtue of its ownership of
andto the same extent that names and addressegistered 5, ngjvided interesin the common elements or by reason of its
agentsmay be changed by corporations. te association is \empershign the association or its status as dicef.
incorporatedthe registered agent for the association shall be tWe(z) An action arising from a contract made by or on behalf of
registerecagent for the condominium. anassociation shall be brought against the association, or against
(2) INDEX OF NAMES AND ADDRESSOF RESIDENTAGENTS. The

) -2 AND AL - thedeclarant if the cause of action arose duringettecise by the
departmentof financial institutions shall keep an index of the, A y

d add odsid d shall make the inf declaranibof control reserved under the declaratibla unit owner
namesand addresses tésident agents and shall make the ifolgp 5 pe precluded from bringing such an action by reasats of
mationavailable to the public on request.

] membershipn the association or its status as dicef.
(3) SuITS BROUGHTBY SERVICEON RESIDENTAGENT. Suit may

beb ht b : h id ) . ) 3) A judgment for money against an association shall be a
e brought by service on the resident agent in actions againsfigH against any property owned by the association, and against
associationpr which arise through any cause relating tocthre

eachof the condominiununits in proportion to the liability of
mon elements. eachunit owner for common expenses as established under the
(4) EXEMPTION OF UNIT OWNERSFROM LIABILITY FORCERTAIN  declarationin an amount not exceeding the market value of the
cLavs. Except in proportion to his or her percentage interest iimit, but not against any other property of any unit owner
thecommon elements, no unit owner personally is liable for-dam History: 1977 c. 407
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703.25 CONDOMINIUMS Updated 11-12Wis. Stats. 14

] Sections703d25 (3)tand_84t0-1(fl) l&erm_it,the filing ofta lis pen,dgns in ?n _fﬁcgionunit or common element as platted, the declarant, unit gwner

or a money judgment against a condominium association as a judgment will be a ot : ;

againsteach condominium unit althougheir owners are not defendants in theag%(_)clatlon’aS appropriate, may reasonabipdify the conde .

action. Interlaken Service Corporationinterlaken Condominium Associatic?22 ~ Minium plat, by addendum, to the extent necessary to comply with

Wis. 2d 299 588 N.W2d 262(Ct. App. 1998)97-1107 the code or ordinance in order to reconstruct the unit or common
elements.

703.26 Expanding condominiums. (1) DECLARANT MAY (3) An addendum made under this section shall be recorded as
RESERVERIGHT TO EXPAND. A declarant may reserve the right toprovidedunder $703.095

expanda condominium bysubjecting additional property to the™ g0y 2003 a. 283

condominiumdeclaration in such a manner that as eattitional NOTE: 2003 Ws. Act 283 which affected this section, contains extensive

propertyis subjected to the condominium declaration, the peaxplanatory notes.

centageof undivided interests in the common elemeafithe pre ) o . .

cedingand new property shall be reallocated between the uAft3-27 Zoning and building regulations. ~ (1) A zoning or

ownerson the basis dhe aggregate undivided interest in the conftherland use ordinance or regulations mayprohibit the con

mon elements appertaining to the property dominiumform of ownershipor impose any requirements upon
(2) CONDITIONS TOWHICH RESERVATIONSUBJECT. A reservation acondominium that it would not impose if the development were

: S : rediti undera different form of ownership. No provision of a state or
of the right to expand a condominium is subject t ftions local building code may be applied fdifently to a building in a
providedin this subsection.

] . . _condominiumthan it would be applied if the building were under
(2) A declaration establishing a condominium shall describggitterent formof ownership unless the téifent application is

eachparcel of property which may be addedhe condominium. eypressiypermitted in that provision aritle diferent application

(b) A declaration establishing a condominium shall show thé&reasonably related to the nature of condominium ownership.
maximumnumber of units which may be added, and the percegtibdivisionordinance may apply to any condominium unless the
ageinterests irthe common elements, the liabilities for commo®rdinanceis, by its express terms, applicable to condominiums
expenses and the rights to common surpluses, and the numbeme@fthe application is reasonably relatecthe nature of condo
votes appurtenant to each unit following the addition of propetiyinium ownership.
to the condominium, if added. The percentage interests in the(2) No county city, or other jurisdiction may enact any law
commonelements, the liabilities for commaxpenses and the grdinance or regulation that would impose a greater burden or
rightsto common surpluses, and the number of votes that each Plrictionon a condominium or provide a lower level of services
ownerwill have may be shown by referericea formula or other 4 5 condominium than would be imposed or provided if the con
appropriatemethod of determining them following each exparjgminiumwere under a diérent form of ownership.
sion of the condominium. History: 1977 c. 4072003 a. 283

(c) A condominium plat for an original condominium shall NOTE: 2003 Ws. Act 283 which affected this section, contains extensive
include,in general terms, the outlines of the land, buildings, affgP'anatory notes.

commanelements of new property that may be adsictiie con 703.275 Merger or consolidation of condominiums.

dominium. ) L . ) (1) AGREEMENT;LEGAL EFFECT. Any 2 or more condominiums,

(d) In a declaration establishing a condominium, a right {acluding 2 or more smalkondominiums or any combination of
expandthe condominiunmay be reserved in the declaration fogma|| condominiums and other condominiurby, agreement of
aperiod not exceeding0 years from the date of recording of thehe ynit owners as provided in this section, may begegor con
declaration. solidatedinto asingle condominium. Unless the agreement ether

(3) RECORDATIONOFAMENDMENTS TO DECLARATION AND PLAT.  wise provides, the condominium resultifgm a meger or con
(a) If the conditions of sul{2) are complied with, property may solidationis, for all purposesthe legal successor of all of the
be added to a condominium if the declarant records an amendmgratexistingcondominiumsand the operations and activities of all
to the declaration, showing the new percentage interests of the as#ociation®f the preexisting condominiums shall be gear or
owners,and the votes/hich each unit owner may cast in the conconsolidatednto asingle association which shall hold all powers,
dominiumas expanded, and records an addentiuthe conde rights, obligations, assets and liabilities of the preexisting associa
minium plat that includes the detaihd information concerning tions. The resultant condominium must bear the name of one of
the new property as required in the original condominium platthe preexisting condominiums.

(b) On recording of an amendmenit a declaration and an  (2) REALLOCATION OF INTERESTS. (ac) In this subsection,
addenduno a plat, each unit owndsy operation of lanhas the “allocatedinterests” means the undivided percentage interest in
percentagenterests in the common elements, liabilities in ththe common elements, the liability for common expensesttand
commonexpenses, rights to common surpluses stiadl have the numberof votes at meetings of the association appurtenant to each
numberof votes, set forth in the amendment to the declaratiamit.

Following any expansion, the interest of any mortgagee shall (bc) The meger orconsolidation agreement shall provide for
attach,by operation of lawto the new percentage interestshie  the reallocation of the allocated interests amonguthiés of the
commonelements appurtenant to the unit on which it is a lien.resultantcondominium. The agreement may not change the ratio

gisgotry: t,li” Ci‘407199t7h? 333| roment t0d by <. 705,30 (z)t_hat exists before the mger or consolidation between the allo
ubstantiatompliance with formal requirements as permitted by s. . : - :
limited to the condominium status of the property and title of the unit owners. It ddggtedmtereStS of any unit and the allocated interebtmy other

notapply to a projecs status as an expanding condominium under this section. RddRit in the same preexisting condominium. The agreement shall
Lake Estates Unit Owners Association, IncTown of Lake Mills,195 Ws. 2d 348 state one of the following:

S3ON-W2d 415(CL App. 1995)94-2488 1. The reallocations or thfarmulas upon which they are
703.265 Addendum to plat to reflect changes in  build - Pased. .
ing codes or zoning ordinances. (1) If therevision or adop 2. The percentage of the total of allocated interests of t_he new
tion of a building code or zoning ordinance preventsuisstan  condominiumwhich are allocated to all dfie units comprising
tially affects the construction of a unit or common elements ggchof the preexisting condominiums.
platted,the declarant may reasonably modify t@dominium (3) AGREEMENT;OTHERPROVISIONS. The meger or consolida
plat, by addendum, to the extent necessary to comply with ttien agreement may contain any provisions consistent with this
codeor ordinancen order to construct the unit or common-elechapterin addition to those specified in syB).
ments. (4) Votes. The meger or consolidation agreementeifec-

(2) If the revision or adoption of a building code or zoningve if the agreemenis approved by the unit owners of units to
ordinanceprevents or substantiallyfa€ts the reconstruction af which at least 75% dthe votes in each preexisting association are
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allocated. If the declaration of a preexisting association specifition shall control. Ifthere is any conflict between any provisions
that a percentage greater than 75% of the vttt association of any condominium instrumentand any provisions of any
is required to approve a ng&r or consolidation agreement, théylaws,the provisions of the condominium instruments shalt con
greatempercentage appligs the vote of that association. A declatrol. If there is any conflict between any provisions of any cendo
ration of a preexisting association may specify a smaller percentinium instruments or armgrovisions of any bylaws and any pro
ageand thesmaller percentage applies to the vote of that associgsions of thischapterthe provisions of this chapter shall control.
tion only if all of the units in the preexisting condominium are (5) INSTRUMENTS CONSTRUED TOGETHER. Condominium
restrictedexclusively to nonresidential uses. instrumentsshall be construed together and are determined to
(5) RecorbING. Both a restatement of the declaration of thimcorporateone another to the extent that any requiremetitisf
resultantcondominium that includes the rger agreement and anchapterapplying to one instrument is satisfigdhe deficiency
addendunto the condominium plat of the resultant condominiurbanbe corrected by reference to any of the others.
shallbe recorded as provided in783.07 The register of deeds History: 1977 c. 407

Theapplication of this section is limited to the condominium status qirtbgerty
shallreference the document numbeslume and pagef the plat dtitle of the unit owners. It does not apply to a progestatus as an expanding

.. . e n
of the resultant condominium on the plat of the preexisting C'0ncf@ndominiumun.der s. 703.26Rock Lake Estates Unit Owners Association, Inc. v
minium and shall note that the preexisting condominiumidegs Town of Lake Mills, 195 Ws. 2d 348536 N.W2d 415(Ct. App. 1995)94-2488

mglrsgmer;j 1985 a. 1881997 a. 3332003 a. 283 703.31 Personal application. (1) All unit owners, tenants
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive Of the owners, employees of owners and tenargsipother per
explanatory notes. sonsthat in any manner use property or any part thesebfect
. ) to this chapter shall be subject to this chapter and to the declaration
703.28 Removal from provisions of this chapter . angpylaws of the association adopted under this chapter

(1) All of the unit owners may remowed or any part of the prep
erty from the provisions of this chapter by a removal instrumeny, » jehy an association in accordance it voting percentages
duly recorded, provided théte holders of all liens ffcting any oo ablighed in this chapteteclaration or bylaws, s%gll be deegmed
of the units consent thereto or agree, in either case by instrumeiis, binding on all unit owners

duly recorded, that their liens be transferrethim percentage of ycov. 1977 ¢. 407 '

the undivided interest of the unit owner in the property

(1m) (a) If the meger of 2 or more condominiums under s703.315 Lease or rental agreements for residential
703.275would result in the creation of a new plat for the resultamtnits. (1) DEeFINITIONS. In this section:
condominium, the property of the preexisting condominiums (a) “Condominiumrental agreement” means an agreement,
shall first be removed from the provisions of this chagigr whetheroral or written, for the rental or lease of a residentiat con
recordinga removal instrument. dominiumunit by the same tenant for a periochudre than one

(b) Before a certified survey map, condominium plat, subdivinonth.
sionplat or other plat may be recordmutifiled for the same prop ~ (b) “Tenant” means any of the following:
erty, the condominiunshall first be removed from the provisions 1. A person occupying or entitled poesenbr future occu
of this chapter by recording a removal instrument. pancyof a residential condominium unit under a condominium

(2) Uponremoval ofany property from this chapféhe prop ~ rentalagreement.
erty shallbe deemed to be owned in common by the unit owners. 2. A periodic tenant, as defined in794.01 (2) of a residen
The undivided interest in thproperty owned in common which tial condominium unit that pays rent on a month-to—month or
appertaingo each unit owner shall be thercentage of undivided greaterrecurring interval of time.
interestpreviously owned by the owner in the common elements. (c) “Unit owner” means the owner of a unit that is rented or

History: 1977 c. 4071997 a. 3331999 a. 96 leasedunder a condominium rental agreement or by a periodic
tenant.

(2) AGREEMENTFORCOMPLIANCE. Entering into a condomin
ium rental agreement constitutas agreement by the tenant, as a
conditionof the condominium rental agreement, to compih
this chapterthe rules and bylaws of the associatem the provi
703.30 Rules of construction. (1) CERTAIN RULESOFLAw  Sionsof the declaration Entitlement to occupancy of a unit as a
NOT APPLICABLE. Neither the rule of law known as the rule againgteriodictenant, as described in sib) (b) 2, constitutes an agree
perpetuitienor the rule ofaw known as the rule restricting unreamentby the periodic tenant, as a condition of tireancyto com
sonablerestraints on alienation may be applied to defeatvaii- ~ Ply with this chapterthe rules anttylaws of the association, and
dateany provision othis chapter or of any condominium instru the provisions of the declaration.
ments, bylaws or other instrument made pursuant to this chapter(3) CoPY OF WRITTEN AGREEMENT TO ASSOCIATION. Within 5

(2) SUBSTANTIAL CONFORMITY OF CONDOMINIUM INSTRUMENTS ~ Dusinesslays after entering into or renewing a written condemin
AND BYLAWS SUFFICIENT. The provisions of any condominiumium rental agreement, the unit owner shall provide a copy of the
instrumentsand bylaws filed under this chapter shall be liberalljgreemento the association. The association shall keep a copy
construedo facilitate the creation and operation of the condemiff any condominium rental agreement on file while the agreement
ium. So long as the condominium instruments and bylaws suin effect.
stantiallyconform with the requirements of this chapter vart (4) CONTACT OF UNIT OWNER AND TENANT BY ASSOCIATION.
ancefrom the requirements shalfet the condominium status of The association may contact or give notice to the tenant or unit
the propertyin question nor the title of any unit owner to his or hepwnerby:
unit, votes and percentage interests in the common elements anth) Making the contact or giving the notice by the means indi
in common expenses and common surpluses. catedby the tenant or unit owner in writing to the association.

(3) PROVISIONS OF CONDOMINIUM INSTRUMENTS AND BYLAWS (b) If par. (a) does not applyby any method under 304.21
SEVERABLE. All provisions of condominium instruments and(1) (a)to (e), in the case of the tenant, or by any method under s.
bylawsare severable and the invalidity of gmevision does not 704.21(2) (a)to (d), in the case of the unit owner
affectthe validity of any other provision. (5) CoPY OF CONDOMINIUM DOCUMENTSTO TENANT. Before a

(4) CoNrLICTSIN PROVISIONS. If there is any conflict between tenantoccupiesa unit, the unit owner shall provide a copy of the
any provisions of a declarati@md provisions of a condominiumdeclarationand the association bylaws and rules to the tenant or
plator any provisions of the bylaws, the provisions of the declagalacethe information in the unit.

(2) All agreements, decisions and determinations lawfully

703.29 Removal no bar to subsequent resubmission.
Theremoval provided for in §03.28shall in no way bar the sub
sequentesubmission of the property to this chapter

History: 1977 c. 407
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(6) TIME SHARENOT COVERED. This section doesot apply to (h) An executivesummary setting forth in clear plain language
atime-share unit governed under g0x. thefollowing information or location within the disclosure mate
History: 2003 a. 283 rials described in parga) to (g) where the information may be

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive foynd:

explanatory notes. L. . . X

1. ‘Condominium identification.” The name of the condo
703.32 Easements and encroachments. (1) PrResump ~ Minium.
TION AS TO EXISTING PHYSICAL BOUNDARIES. Any existing physical 2. ‘Expansion plans.” A description of the declaraetkpan
boundarief any unit or common elemergsnstructed or recen sion plan for the condominium and deadline for implementation
structedin substantial conformity with the condominiuptat and the identity of the condominium management durting
shallbe conclusively presumed to be its boundaries, regardlesexpansiorperiod.
the shifting, settlement or lateral movement of any building and 3. ‘Governance.” The name and addresthe condominium
regardles®f minor variations between the physical boundaries associationwhether the associatids self-managed or has hired
describedn thedeclaration or shown on the condominium plagr retained management; and the name, address, and telephone
andthe existing physical boundaries of any sunh or common numberof the individual or individuals who may be contacted
element. This presumption applies only to encroachments withigagardingthe condominium in general.

the condominium. 4. ‘Special amenities.” A description of any special ameni
(2) ENCROACHMENTAS RESULTOFAUTHORIZED CONSTRUCTION,  ties, such as an athletic club or golf course, and a statement of the

RECONSTRUCTIONOR REPAIR. If any portion of any common ele obligationof a unit owner to join or support the amenity

mentencroaches on any unit or if any portion of a enitroaches 5. ‘Maintenance and repair of unitsX description of an own

on any common element, as a result of the duly authorized cips responsibilities for the repair and maintenance of the unit.
struction,reconstruction or repair of a building, a vadi@sement 6. ‘Maintenance, repairand replacement of common le

for the encroachment aridr the maintenance of the same ShaH1ents.’ The identity of the person responsible for the mainte

existso long as the building stands. nance repair and replacement of common elements and limited
_ (3) EASEMENTSINCLUDED IN GRANT OF UNIT. A grant or other  commonelements and whetheepairs or replacements will be

dlsg)_os!fttlonof a condomltnlur_n_unlt sgall 't?f'Ude agrhnt a??hbe fundedfrom unit owner assessments, reserve funds, or both.

subjectto any easement arising under the provisions of this SeC o1 o Units.” Whether unit owners ma I

- ; e : . . y rent their units

tion without specific or particular reference to the easement. andany restrictions on rentals.

(4) ASSOCIATION'SRIGHT OFENTRY TOMAKE REPAIRS. AN asse 8. ‘Unit alterations.” A description of any rules, restrictions,

ciation shall have an irrevocable right and an easement to e £ . : : 4 -
. ; : rocedures governing a unit owrseauthority to alter the unit
unitsto make repairs to common elements when the repairs r PEse or enclogse Iimite%l common elementsty

sonablyappear necessafgr public safety or to prevent damage ) o s A .
to other portions of the condominium. Except in cases involving;1 9. “Parking.” A description of the availabilityestrictions,
manifestdanger to public safety or properan association shall ahdcosts of parking. ) )

makea reasonable fefit to give notice to the owner of any unitto ~ 10. ‘Pets.” A description of rulelating to unit owners’ pets.
beentered for the purpose of such repairs. No entry by an associa 11. ‘Reserves.’Whether the association maintains reserves
tion for the purposes specified in this subsection may be condior repairs and replacement of commelements beyond routine
ered a trespass. maintenancand, if so, whether a statutaigserve account under

History: 1977 c. 407 $.703.163is maintained.

. . 11m. ‘Fees on new units.” A description of any provisions
703.33 Disclosure requirements. (1) MATERIAL TO BE  gyempting the declarant or modifying the declagabligation

FURNISHED BY SELLER TO PURCHASERBEFORECLOSING. Not later : :
- . . to pay assessments on the declasantisold units during the
than15 days prior to the closirgf the sale of a unit to a member, bay 9

y . eriod of the declarant'control, and any other provisions in the
of the public,the seller shall furnish to the purchaser the fdlovﬁeclaration,bylaws, or budget addressying theplevying and- pay

ing: _ o _ mentof assessments on units durthg period of the declarast’
(a) Copies of the pro_posed or existing declaration, the bylawgntrol.

andany rules or regulations. . _ _ _ 11g. ‘Amendments.” An indication that a unit purchaser
(b) A copy of the proposed or existing articles of incorporatigfights and responsibilities maye altered by an amendment of the

of the association, if it is or is to be incorporated. declarationor bylaws, and a description of the amendment pro
(c) A copy of anyproposed or existing management contractessand requirements.
employmentcontract or other contractfa€ting the use, mainte 12. ‘Other restrictions ofeatures.” At the option of the

nanceor access of all or part of the condominium to which it igeclaranior association a description of other restrictions or fea
anticipatedthe unit owners or the association will be a party folyresof the condominium.

lowing closing. _ ] (1m) PREPARATION OF EXECUTIVE SUMMARY. The executive
(d) A copy of the projected annual operating budget for thgimmaryunder sub(1) (h) shall be prepared, and subsequently
condominiumincluding reasonable details concerning the- estievisedwhenever ahange is made in the disclosure materiais
matedmonthly payments by the purchaser for assessments, @adcribedn sub.(1) (a)to (g) that requires a revision of a state
monthly chages for the use, rental or lease of any facilities ng{entin the summaryby thedeclarant or the association, which

partof the condominium. everis in control of the condominium when the executive sum
(e) A copy of anylease to which it is anticipated the unit ewnmaryis prepared or revised.
ersor the association will be a party following closing. (2) DiscLosUREFORM. The materials required in sufi) shall

(f) A description of any contemplated expansion of the condee delivered toa prospective purchaser with cover sheet, index,
minium with a general description of each stage of expansion amtitables of contents as prescribed in this section. A cover sheet
the maximum number of units that can be added to the condormémd index shall precede all other materials required in &)b.
ium. The executive summary required under s(i).(h) shall appear

(9) A copy of thefloor plan of the unit together with the infor immediately following thendex. A table of contents shall pre
mationthat is necessary to show the locatiotthef common ele cedethe section to which it applies.
mentsand other facilities to be used by the unit owners and indi (a) Cover sheet. A cover sheet shall be of the same approxi
catingwhich facilities will be part of the condominium amtlich matesize and shape as the majority of the disclosuaterials
facilities will be owned by others. requiredin sub.(1) and shall bear the title “Disclosure Materials”
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andshall contain the name and location of the condominium, the 4. ‘ Management or employment contracts.” Certain services
nameand business addree the declarant, and the name andreprovided to theondominium through contracts with individu

businessaddress of the declaramtigent arif the seller is not the
declarantthe name and addresfsthe seller Following this infor

alsor private firms. These contracts begin on page
5. ‘Annual operating budget.” The association incurs expen

mation,but separate from it, there shall appear on the front of thesfor the operation ahe condominium which are assessed to the
cover sheet 3 statements in boldfaype, or capital letters no it owners. The operating budget is an estimate of thosgeshar

smallerthan the lagest type on the page,time following wording:

1. THESE ARE THE LEGAL DOCUMENTEOVERING
YOUR RIGHTS AND RESPONSIBILITIESAS A CON
DOMINIUM OWNER. IF YOU DO NOT UNDERSAND
ANY PROVISIONSCONTAINED IN THEM, YOU SHOULD
OBTAIN PROFESSIONAL ADVICE.

2. THESE DISCLOSURE MAERIALS GIVEN TO YOU
AS REQUIRED BY LAN MAY, WITH THE EXCEPTION OF
THE EXECUTIVE SUMMARY, BE RELIED UPON AS COR
RECTAND BINDING. FOR A COMPLETE UNDERSAND-
ING OF THE EXECUTIVE SUMMAR, CONSUDT THE DIS
CLOSURE DOCUMENTS T WHICH A RARTICULAR
EXECUTIVE SUMMARY STATEMENT PERTAINS. ORAL
STATEMENTSMAY NOT BE LEGALLY BINDING.

3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DA'S
FOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOL
LOWING NOTICE OF ANY MATERIAL CHANGES IN
THESE DOCUMENTS, CANCEL IN WRITING THE CON
TRACT OF SALEAND RECEIVE A FULL REFUND OF ANY

which are inaddition to mortgage and utility payments. The-bud
getbegins on page
6. ‘Leases.’ Units in this condominium are sold subject to one
or more leases of property or facilities which are npad of the
condominium. These leases begin on page
7. ‘Expansion plans.” The declarant has resethedight to
expandthe condominium in thiuture. A description of the plans
for expansion and its fefct on unit owners begins on page
8. ‘Floor plan and map.” The seller has provided a floor plan
of the unit being déred for sale and a map of the condominium
which shows the locatioaf the unit you are considering and all
facilities and common areas which are part of the condominium.
Thefloor plan and map begin on page
(c) Tables of contents and page numbers. In addition to an
index required by par(b), tables of contents for the declaration
and bylaws shall be provided, identifying each section of these
documentsand providing a page number for each sectitath
sectionof disclosure material required in sb) shall, on the first

DEPOSITS MADE. IF THE SELLER DELIVERS LESS THAN page of that material, identify contents of that section but, with the

ALL OF THE DOCUMENTS REQUIRED, YOU HAE 5 BUSIH
NESSDAYS FOLLOWING RECEIPT OF THDOCUMENTS
TO CANCEL IN WRITING THE CONTRACT OF SALE OR, IF
THE SELLER DELIVERS A COVER SHEET AND INDEX,O0
DELIVER A WRITTEN REQUEST FOR ANY MISSING DOC
UMENTS. SEE THE INDEX, IF ANY FOLLOWING THIS
INFORMATION TO DETERMINE IF DOCUMENTSARE
MISSING. IF YOU TIMELY DELIVER A WRITTEN
REQUEST FOR MISSING DOCUMENTS, YOU MX AT
ANY TIME WITHIN 5 BUSINESS DA'S FOLLOWING THE

EARLIER OF EITHER THE RECEIPT OF THE REQUESTED

DOCUMENTSOR THE SELLER’S DEADLINE D DELIVER
THE REQUESTED DOCUMENTS, CANCEL IN WRITING
THE CONTRACT OF SALE AND RECEIVE A FULL
REFUND OF ANY DEPOSITS MADE. YOU HXE NO FUR
THER RIGHT TO CANCEL THE CONTRACT OFSALE

BASED ON THE DOCUMENTS UNLESS THE DOCUMENTS

ARE MATERIALLY CHANGED.
(b) Index. Following the material required in p&a), there

exceptionof the declaration and bylaws, is not required to have a
tableof contents. Eacbection of disclosure material shall be-sep
aratelyidentified by a lettertab, ornumber Pages within each
sectionshall be consecutively numbered with an indicatiothef
sectionas part of the pagination.

(cm) Satements; building code violations. Except with
respectto a conversion condominium with 4 or fewer units, in
addition to the other information required by this section, the
declaranif a conversion condominium shall provigesach pur
chasenall of the following:

1. A statement by the declarant, based on a report prepared by
anindependent architect or enginegescribing the present con
dition of those structural components and mechanical and electri
calinstallations that are material to the use and enjoyment of the
building.

2. A statement by thdeclarant of the expected useful life of
eachitem reported on in subdl. or a statemerthat no representa
tionsare made in that regard.

3. Alist of any outstanding notices of uncured violations of

shallappear an index of the disclosure materials. An index Mgyiiging code or other municipal regulations, together with the
beginon the cover sheet, if space permits, and be continued ondBgmatedcost of curing those violations.

first and subsequent pages immediately following the cover shee
or may begin orthe first page immediately following the cover;
sheetand continue on subsequent pages. An index shall be-in S

stantiallythe following form:
Thedisclosure materials the seller is required by laprtwide

to each prospectiveondominium purchaser contains the folow

ing documents and exhibits:

(d) Additions or exclusions. All materials required by this sec
n shall be delivered to a prospective purchaser digblosure
terialsrequired undesub.(1) except that articles of incorpera
tion, leasesndexpansion plans of the index need not be included
if they clearly do not apply

(3c) DELIVERY OF INCOMPLETE SET OF DISCLOSUREMATERIALS.
If the seller delivers disclosure materials that includectiver

1c. 'Executive summary The executive summary highlightS gheetand index required in sut?) (a)and(b), but that do not

for a buyer of a condominium unit essential information regardi

the condominium. The executive summary begins on page .

Mludeall of the documents required under i, the purchaser

shallhave 5 business days from receipt of the disclanaterials

1m. ‘Declaration.” The declaratioestablishes and describeso request in writing any documents that were required to be deliv
the condominium, the units and tkemmon areas. The declaraeredunder sub(1), but that were not timely delivered. If no

tion begins on page

executivesummaryrequired under subgl) (h)and(1m) has been

2. ‘Bylaws.” The bylaws contain rules which govern the-corpreparedthe seller may so inforitihe purchaser when the seller
dominiumand efect the rights and responsibilities of unit ownersieliversthe disclosure materials to the selléfhe seller has 5

The bylaws begin on page

businessdays following receipof the purchasés request to

3. ‘Articles of incorporation.” The operation of a condomindeliver the requested documents to the purchaser
ium is governed by the association, of which each unit owner is(3m) CHANGE IN MATERIAL FOLLOWING DELIVERY TO PUR-
amember Powers, duties, and operation of an association angaser. Any material furnished under sufll) may not be
specifiedin its articles of incorporation. The articles of incorporachangedor amended following delivery to a purchasérthe

tion begin on page

changeor amendment would f@ict materially the rights of the
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purchaserwithout first obtaining approval of the purchaséx commonareas and facilities appurtenant thereto from thedfen

copy of amendments shall be delivered promptly to the purchassemortgage or other lien upon the payment of a sum certain.
(4) PURCHASER'SRIGHT TO RESCIND CONTRACT OF SALE. (&) History: 1977 c. 407

Any purchaser may at any time withirbGsiness days following o

receiptof all of the documents requiresider sub(1) and within  703.35 Termination of contracts and leases. If entered

5 business days following receipt of any amendment requiréio before the dicers elected by the unit owners under@3.10

undersub.(3m), rescind in writing a contract of sale withemat ~ take office, any managemencontract employmert contract,

ing any reason and without any liability on his or her part. leaseof recreational oparking areas or facilities, any contract or

(b) If the disclosure materials delivered by the seller do ni2S€to which a declarant or aperson dfliated with the declar
includeall thedocuments required under sgb), the purchaser antis a party and any contract or lease which is not bona fide or

may rescind in writing a contract of sale without stating any reasiffich Was not commercially reasonable uait owners when
andwithout any liability on his or her part as follows: enterednto under the circumstances then prevailing, may be ter

. . - minatedby the association or its executive board at any time with
1. If the purchaser does not request in writing missing-docy,t penalty upon not less than 90 days’ notice to the other party

mentsasprovided under sul{3c), or may not request missing hereto. This section doesot apply to any lease the termination

documentsbecause the seller did natovide both a cover sheetqf which would terminate the condominium.

andindex, the purchaser may rescind within 5 business days folyistory: 1977 ¢. 407

lowing receipt of the incomplete disclosure materials. To be terminable under this section as a “contract or lease to which a declarant or

; o feai person dfliated with the declarant is a paftyhe contract must presently bind
2. Ifthe purchaser requests in writing missing documents ﬁgcondominium association contractually to the person or entity that detiiered

providedunder sub(3c), the purchaser may rescind within 5 bUSicondominiymor to some person or entityfidéted with the declarant. Hur@lub
nessdays following the earlier of receipt tfe requested doeu ggfgowgéu?ﬁlg% Vlg/'?f—Gray Services, In@006 WI App 167295 Ws. 2d 780
mentsor the deadline, undsub.(3c), for the sellets delivery of o '

the requested missing doguments. . . 703.36 Provisions requiring employment of declarant
(c) A purchaser who timely rescinds under. gayor (b) is  or vendor to effect sale. ~ Any provision of a declaration or
entitledto the return of any deposits made under the contract.gtherinstrument made pursuant to this chapter which requires the
(d) If a purchasedoes not timely rescind under p@)or (b), ownerof a unit to engage or employ the decla@many subsid
his or her right to rescind under this section is terminated. iary or afiliate of the declarant for the purpose deeting a sale
(5) UNTRUE STATEMENT OR OMISSION OF MATERIAL FACT. Any  Of lease of any unit is void. Any provision of any contract for a
sellerwho in disclosing information required under syiyand saleof any unit which requires a purchaser to engage or employ
(2) makes any untrue statemeritmaterial fact or omits to state thevendor or any subsidiary orfiéiite of the vendor for the pur
amaterial fact necessary in order to make statements madeRfsieof effecting a sale or lease of any unit is void. This section
misleadingshall be liable to any person purchasing a unit fro@Ppliesto declarations, instrumenésid contracts made prior to
him or her However no action maye maintained to enforce anyandafter August 1, 1978.
liability created under this section unless brought within one yeafistory: 1977 c. 407
afterfacts constituting cause of action are or should have be

dlsc60v3\r/ed. i Riah f h Thedeclaration for a small condominiumay provide that any or
(6) WAIVER OF PURCHASERSRIGHT. = Rights of purchasers 4 of sups(2) to (8) or any parts of those subsections appiieo
underthis section may not be waived in the contract of sale aggl, 5| condominium.

any attempt to waive those rightsveid. However notwithstane (b) If a declaration under pae) provides that any or all of

ing sub.(4) (d), if the purchaser proceeds to closing, the purchas -
ergs righg Jn(dt)ar this s%ction to rgscind is terminatgd. P Subs(2) to(8) or any parts of those subsections apiplyn, except

. asprovided in those subsections or parts of those subsections, this
(7) SALE OF UNIT FOR NONRESIDENTIAL PURPOSES. Requireé  cpapterapplies to the small condominium in the same maangr

mentsof this section do not apply to a sale of any whiich is pri {5 the same extent as to other condominiums.

marily intended tdbe occupied and used for nonresidentiat pur (2) DECLARATION. (a) The declaration for a small condomin

poses. . ium need not contaithose provisions otherwise required under
(8) LOCATION OF CONDOMINIUM IMMATERIAL.  Requirements of 5 703,09 (1) (e}o (g) and(i).

tht segttrllon tshall agrilyttr? al Sa"i. of ar;y unieréid forsaleinthis 4y The yndivided percentage interest in a small condominium
statewithout regard to the location of a condominium. is allocated equally among the units.

©) ELECTRONICDISCLOSURE. Theinformatipn required under (c) Each unit in a small condominium has one vote at meetings
subs.(1) and(2) may be disclosed electronically in accordancgf the association.
with 15 USC 7001(c) and anyother requirements that are pre (d) Commercial activity ipermitted in a small condominium

scribedby law X . . : .
History: 1977 c. 4071985 a. 1882003 a. 2832009 a. 3572011 a, 203 thatconsists solely of units restrictedresidential uses only to the

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive €Xtent that commercialctivity is permitted in residences in a zon

%b3.365 Small condominiums. (1) AppLICABILITY. (@)

explanatory notes. ing ordinance adopted unders.69 60.61, 61.35 or62.23
Tips for Representing Condominium Sellers. Hagopiais. Waw May 1993. (e) All actions takemunderthis chapter that require a vote of
. units orunit owners must be approved by afirafative vote or
703.34 Blanket mortgages and other blanket liens —  \ytten consent of at least 75% of the unit votes of a small condo
affecting a unit at time of first conveyance.  As a condition minjum, or a greater percentage if requiredthg declaration or
to the first transfer of title to each unit: this chapter

_ (1) Everymortgage and other lienfa€ting such unitinclud- ~~(3y By aws. (a) Notwithstanding s703.10 (2) (a)all aspects

ing the undivided interest in the common areas and facilitigg the management, operation, and duties of the associatin of

appurtenanto such unit, shall be paid and satisfied of record; small condominium shall be delegated to the board of directors,
(2) A unit being transferred and an undivided interest in tighich may retain a managencluding a master association under

commonareas and facilitieappurtenant thereto shall be releasesl 703.155 for the small condominium, and the bylaws shall so

by partial release duly recorded; or specify.

(3) A mortgage or other lien shall provide for or be amended (b) Under s703.10 (2) (c)notice of meetings shall be given
to provide fora release of the unit and the undivided interest in thiea manner best calculated to assure that actual notice is received
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by the owners of all units of a small condominium, and the bylawspenseof the arbitration shall be shared equally by the associa

shall so specify tion and the unit owner or owners challenging the decisidheof
(c) Section703.10 (2) (ddoes noapply to a small condomin boardof directors.

ium. Theboard of directors shall be composed of one representa (e) The arbitration award by the arbitration panel undegar

tive from each unit, chosen by and from among the unit ownerssbiall permit or prohibit thelecision and the decision shall not be

thatunit. implementedif it is an afirmative action, until the award is final
(d) All actions taken by the board of directors of a small condgnlessthere is a bona fide engancy requiring it.

minium under this chapter must be approved byafirmative (7) EXPANDING CONDOMINIUMS. Section 703.26 does not

vote or written consent of at least 75% of the board. applyto a small condominium.

(e) Sectiori703.10 (4)does not apply to a small condominium. (8) DiSCLOSUREREQUIREMENTS. The disclosure required for a
(3m) AGREEMENTIN LIEU OF BYLAWS. |If approved beri’[ten small condominium under /03.33is limited to the disclosure

consenbf all of the unitvotes of a small condominium, an agreerequiredunder s703.33 (1) (ajo (e), if applicable, and a copy of
ment may be substituted for the bylaws under &)b.The terms thﬁlcond%gglurggg-lg% 2012003 2. 263

of the agreement shall inclutlee requirements of suf8) (a)to Istory: a. a. a . . . )
(d) and shall be consistent with this section. An amendment tog gﬁibrfﬁgfesv_“s- Act 283 which affected this section, contains extensive

agreemenimay be madwvith the afirmative vote or written con

sentof all the unit votes of the small condominium. 703.37 Interpretation. For purposes of interpretation of this
(4) ConDoMINIUM PLAT. (&) The survey under®03.11 (2) (b) chaptera condominium is form of ownership, not a form of land
shallbe an as—built survey of the property describgtie declara use,and is not a subdivision as defined in 2B6.

tion, building, and other improvements on the land that are part offistory: 1977 c. 4072003 a. 283
the small condominium. NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
explanatory notes.

(b) The floor plans under $03.11 (2) (c)need only show the — Condominiumsare not a form of land usé condominium unit set aside for com
locationand designationf each unit in the building and the lim mercialuse runs afoul of a zoning ordinance prohibitegimercial use. When an
: ; iatendedcommercial use did not comport with a tosymbning restrictions, approval
'te,d,common elements appurtenant to each unit of a small Con@ﬁhe condominium by the town was de facto rezoning. A town could not seek to
minium. These plans may be supplemenbgdan agreement avoid the restrictions of applicable extraterritorial zoning by aiming to define its
amongall unit owners and mortgagees regarding the allocafionactionas something other than a zoning changtagé of Newbug v. Town of Tren-
useand enjoyment of common elements, which agreenient,!°"2009 W! App 139321 Ws. 2d 424773 N.W2d 500 08-2997

bothits original and any amended form, shall be recorded. 703.38  Applicability to existing condominiums.

(5) Association. (a) Under s703.15 (2) an association shall (1) Exceptas otherwise provided in this section an80s1335
existimmediately uporestablishment of a small condominiums chapter is applicable to ationdominiums, whether estab
andthe declarant shall have rights in the associatitly as an |ishedbefore or after August 1, 1978. Howeweith respect to
ownerof a unit or units. condominiumsexisting on August 11978, the declaration,

(b) Directors of a small condominium shall be chosen iaylawsor condominium plat need not be amenttedomply with
accordancevith sub.(3) (c). The board of directors shall meet athe requirements of this chapter

leastquarterly . (2) Section703.10 (5)is not applicable to a condominium

(c) Unless included in the bylaws,793.15 (4) (b}o (d) does existingon August 1, 1978 if the existing declaration or bylaws
not apply to a small condominium. provide otherwise.

(6) EXPENSES;MAINTENANCE; OPERATION. (&) Paragraphgh)  (3) Sectior703.15(4) (c)and(d) 2.are not applicable to a con
to(e) apply to a small condominium if any of the following criterialominiumexisting on August 1, 1978 if the existing declaration
is met: or bylaws provide otherwise.

1. A proposed expenditure or action for the repaainte (4) Section703.18is applicable only to those condominiums

nanceor upkeep of the propertgr forthe operation of the prep which are damaged or destroyed on or after August 1, 1978.

erty,is not approved by the board of directors and any unit owner(s) Section703.19is applicable only to those eminent domain
believesthe expenditure or action is necessary for the safety giiéceedingdiled on or after August 1, 1978.

properuse of the property or of the owfeunit. _ (6) Unlessa declarant elects tmnform to the requirements of

2. An expenditure or action is approved by the board of-direg 703.26 s. 703.26is not applicable to those condominiums
torsand any unit owner believes the expenditure or action is c@fieatedprior to August 1, 1978 under circumstances where the
trary to the safety and proper use of the property or the dsvnegeclarantreserved the right to expand the condominium.

unit. . ) . (7) Section703.33is applicable only to contracts executed
(b) The unit owneor owners challenging a decision of theyfter August 1, 1978.

boardof directors described under p@) 1.or 2. shall give writ (8) Section703.35is applicable only to leases or management
ten notice of the objection to all unit owners and mMortgagees, ysimilar contracts executed after August 1, 1978
within 45days after the decision but before any action is taken or(g) Unlessthe declaration is amended |a$)’vided .under S

expenditureis made. Upomeceipt of this notice, the board of A X >

directorsshall reconsider its decision and eithéirar, reverse or /03:09(2), 1983 stats., to provide otherwise, a condominium

modify the decision. createdprior to April 22, 1986, is subject to 803.09 (2) 1983
stats. rather than s703.09 (2)

(c) Theunit owner or owners may challenge the decision after T
reconsideratiomy the board of directors under @ only inan __(10) (&) Except as providet par (b), 5.703.02 (14m)2001
arbitrationproceeding under cii88 Acceptance of a convey stats.,and 5703.365 2001 stats., apply to condominiums created
anceof a smallcondominium tha s subject o po(e) s~ OO atr Apr 22, 1956, and befoe Noverber 1 2004, and o
deemedto constitute an agreement by the unit owner to sub M 10 5.703.02 (14m) 2001 stats.. ahd §O§.365 2001 stats,

challengedo decisions of the board of directors to arbitration. X =
(b) Sections703.02 (14mynd703.365apply tocondomini

(d) The board of directors, upon submissionihaf matter to g
PR ; ; . umscreated on or after November 1, 2004, ancbtedominiums
arbitrationas provided in pafc), shall name a proposed arbitrator atedbefore November 1, 2004, that elect to be subject to ss.

The unit owner or owners may accept the proposed arbitrator

proposea different arbitratar If there is no agreement on a singl ?;g?y(-lggg3“?077?9353251852003 a. 2832007 a. 20

arbitrator.the 2 arbitrators shall select a 3rd person and the 3 shgllore:" 2003 wis. Act 283 which affected this section, contains extensive
serveas an arbitration panel chaired by the 3rd person. Té&elanatory notes.
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